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OREGON RULES OF CIVIL PROCEDURE
A.

PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERROR
·L .-~ ~tt(.LL C""'d,t..., c7u,.•.,.,
Al. VAll pl;~di~gs sh-~11 .•be liberally construed with a view of substantial
justice between the parties.

A2.

Based on ORS 16.120.

-16J~it}.
rn.•:rx.-gm·d of
not affo-cth1~ ~:,,l::·i~-antial
shall. 111 t·vcry :,!.age of an
;!riv crmr or <lr:foct in the

error or ddcd
right.. The euurt
action, disrq..:ard
pleadi1lf:i CJ, r:roCL~dir1+,;:; whirh drn.•:; not aff c-ct the s1~!-su!1~tial
right~; of th,· wh <·r:,(• pmty.

(_ Existing ORS 16.660,.J

B.

KINDS OF PLEADINGS ALLOWED - FOR..l--fER PLEADINGS ABOLISHED
t: / e ,, t{ H\ ~ 1

I

.: If .i

1, • 1

·-·--··--··

..

d.

Bl. .II'here shall be a complaint and an answer.
counterclaim and a crossclairn.

An answer may incluue a

A defendant's pleading again~t any

other person not already a party under Rule K is a third party

)

complaint.

There shnll be a reply to a counterclaim denominated

as such and the court may order a reply to any matter constituting
a defense in an answer.

There shall be an answer to a crossclaim

and to a third party complaint. .· Basecl on CPLR 3011 and Federal :Rule 7.
le,• ./.,.;.. ,1 ~ · A¼<>/ .'~;,:1,-i ,
B2. \'.Bili·s····o·{ reviver and bills of review, of whatsoever nature, excep(J

tions for insufficiency, :i.mpertinence or irrelevancy, and cross-bills,
demurrers and pleas shall not be used.

C.

Based on ORS 16.460(1)

ORDERS AND MOTIONS

~,.0J..;.
Cl. \.··Every direction of a court or charge made and entered in w'Titing in
an action of special proceeding, and not included in a judgment, is
denominated
an
.
. order.
.

-+

'f--!)~!I,___ ~ ... _·· '·

j

!

'

..f,~ .::, . , ., ,., :- , ~ ,_. . ~

C2. y7;'~n application for an order is a motion.

!>.a,,,.

' ..).
S°:..J!..·~--: /

Every motion, unless made

during trial, st~ll be made in writing, shall state with particularity

COMMENTARY

(

OREGON RULES OF CIVIL PROCEDURE
PLEADING
RULE A

(1)

Based on ORS 16.120.

(2)

Existing ORS 16.660.

RULE B
(1)

This section was inserted to clearly indicate the intent to retain

fact pleading.
(2)

It was taken from the Indiana statutes.

This section is Federal Rule 7(a).

For the most part it describes

existing Oregon practice replacing separate coverage of plaintiff's and
defendant's pleadings.
)

It also clearly describes the pleadings to be used

in cross claims and third party practice.

r·

~

The most significant change is the ,elimination of the automatic reply
to new matter in an answer.

The rule only requires an answer where there

is a counterclaim denominated as such.

In any other situation it must be

read in conjunction with Rule H(3) which says that allegations in a pleading
to which no responsive pleading is required are taken as avoided or denied.
Usually the reply is a routine denial and the rule eliminates an unnecessary
pleading step.

For those situations where a reply would in fact contribute

to clarifying the issues, the court is given the authority to order a reply.
This pleading simplification not only follows the federal rule approach but
a number of other states which retain code pleading, e.g. California.
(3)

For absolute clarity a third section should be .added here which

states, "Pleadings abolished.

C/

.

Demurrers and pleas shall not be used."

ORS 16.460 contains language abolishing a number of common law pleadings but
no such statement seems necessary.

OREGON Rl:ILES OF CIVIL PROCEDURE

A.

PLEADINGS LIBERALLY CONSTRUED - DISREGARD OF ERROR

A(l)

Liberal construction.

All pleadirtgs shall be liberally construed with

a view of substantial justice between the parties.
A(2)

Disregard of error or defect not affecting substantial right.

The

court shall, in every stage of an action, disregard any error or defect in the
pleadings or proceedings which does not affect the substantial rights of the
adverse party.
B.

KINDS OF PLEADINGS ALI.OWED - FORMER PLEADINGS ABOLISHED

B(l)

Pleadings.

The pleadings are the written statements by the parties

of the facts constituting their respective claims and defenses.
B (2)

)

l/

Pleadings allowed.

There shall be a complaint and an ans--wer; a reply

to a counterclaim denoroinate.d as such; an answer to a cross-cla:un, if the answer

contains a cross-claim; a third-party complaint, if a person who was not an original party is surrm:med under the provisions of Rule K(S); and a third-party
answer, if a third-party complaint is served.

No other pleading shall be allowed,

except that the court may order a reply to an answer or a third-party answer.
C.

MOrICNS

C(l)

Motions, in writing, grounds - fo:rm.

is a rrotion.

(a) An application for an order

Every notion, unless made during trial, shall be made in writing,

shall state with particularity the grounds therefor, and shall set forth the
relief or order sought.
(b)

The rules applicable to captions, signing and other matters or fo:rm of

pleadings apply to all rrotions and other papers provided for
,_)

C

C (2) Where and to whan ITDtions made.

by

these rules.

!'J'Dtions shall be made to the court or

I

ORE.OON RULES OF CIVIL PRXEJURE
-·

/"',\ A.

\

PI.FADil'4GS LIBERAILY CXNSTRUED - DISREGARD OF EROOR
A (1)

L.ilieral Construction.

All p~dings shall be liberally coostrued with

· a view ·of substantial justice between ~· .parties.

.

A(2)

court

.

,,..

Disregard of error or defect not affecting substantial right~ -The

shall,

in every stage of an action, disregard any error or defect in the

pleadings or p:n:ceedings which
does .not affect the substantial
.
. r{ghts of ~
adverse party.
·,

B~

KINDS OF PLEADil-:n5 AI.J.OE) - FORD PI.FADilts AOOLISHED

B(l)

Pleadings.

The pleadings are ~ written staterrents by the parties of

· the facts constituting their respective claims an:1 defenses.
B(2)

Pleadings allowed. _There shall

be

a a:mplaint an:1 an ans-wer; a pennissive

reply to any answer or third party answer arrl a ~tory reply.to a ~~la.irn
denominated as

such;

an answer to a cross-claim, if tle answer' contains a cross-

)
l... '.:laim;
a third-P3,rty ccxrplaint, if a person
sumroned 1.mder

the

.

who

was not an original party is

provisions of Rule K(5) ; an:1 a third~party answer, if a third-

party ccrrplaint is served.

No other pleadings
I

shall be aliCMed, e}(Cept'that the
•

court nay order a.mandatory reply to an anst-\'er _or a third-party
B(3). Pleadings arolished.

answer.

~ r e r s an:1 pleas shall not be used.

C. · M'.YI'IONS

C (1)

M::>tions, in writing, grotmds.

(1) An application for an order is a

. notion. - Every notion, unless made during trial, shall be. made in writing, shall
·state with particularity the grotmds th:refor, arrl. shall set forth tie relief or om¢r
--sought.
(2)

Fonn.

The rules applicable to captions, signing arrl. other natters or

fonn of pleadiings apply to all rn:::,tions and other p:3r,ers provided for by tlese

OREGON RULES OF CIVIL PROCEDURE

I2. .
PLEADINGS LIBERALLY CONSTRUED, DISREGARD OF ERROR

IL Ir
~

)

Liberal Construction.

All pleadings

shall be liberally

construed with a view of substantial justice between the parties.

12-~

~

right.

Disregard of error or defect not affecting substantial
The court shall,

any error or defect
not affect

in every stage of an action,

disregard

in the pleadings or proceedings which does

the substantial rights of the adverse party.

13
KINDS OF PLEADINGS ALLOWED -

/3 4
~

Pleadings.

)

by the parties of

FORMER PLEADINGS ABOLISHED

The pleadings are the written statements

the facts

constituting their respective claims

and defenses.

/3 6

~

J

answer.

Pleadings allowed.

There shall be a complaint and an

An answer may include a

counterclaim against a plaintiff

22.. D

including a party joined under Rule "!Wr)
a . d e f end ant~ i--n e l ~

and a

+-----r,=a-1-:...t: y = ~=cl e r

~ Yd

cross-claim against
e=slt'(~

.

A p 1 ea d in g

22.c_cJ
against any person joined under Rule ~

)

There shall be an answer to a

complaint.

party complaint.

is a

third-party

cross-claim and a

There shall be a reply to a

third

counterclaim denomina-

ted as such and a reply to assert any affirmative allegations.
There shall be no other pleading unless the court orders otherwise.
J G1~
) · P 1 ea d in g s ab o 1 i s h e d .
D emu r r e r s and p 1 e a s s ha 11 no. t b e
used.

l Cf--

MOTIONS

/4--1!--

~

u

Motions,

order is a motion.
be in writing,

in writi~g,

grounds.

Every motion,

(1)

An application for an

unless made during trial,

shall state with particularity the grounds

and shall set forth the relief or order sought.
Rev.

-
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shall

therefor,

Ii , f )_

I~

Il a

JLj '

·I'-<

<

eliminating the routine reply containing only de•nials of affirmative
to
matter in the answer.
No reply is required XKR affirmative matter in an
answer by this rule and under rule RX 18C allegations in a pleading to
which no responsive pleading is required or permitted are automatically
taken as denied.

A res-~ 1-e-13-1-ea-d..;i-H-g is reqamred to a contercliim

* ·~i:-

in an answer KM or to raise XXXX~XXHM new matter in avoidance of defenses
asserted in the

proper response to a cross claim is an a i wer;

the proper response of a party summoned to respond to a counderclaim under
rule 22 Dis a reply.
the functions[
pecif'e

in t

2 .

--~

(

RILE 13

OF PI.EADINGS ALLOWED
FORMER PLEADINGS ABOLISHED

KJNDS

A.

Pleadings.

The pleadings are the written staterrEI1ts

by the parties of the facts constituting their respective clai.ns
and defenses.
B.

:\
Jvl>-J

\

~_J

There shall be a complaint and an

Pleadings allowed.

kl answer nay include a rotnterclaim against a plain-

a1Swer.

tif:s, :including a party joined mder Rule 22 D.Jand a cross-claim
aga:inst a 0=fendant.

A pleading aga:inst any person joined tnder

Rule 22 C. is a third-party conplaint.

There shall be

to a cross-claim and a third party con:plaint.

al

answer

There shall be a

reply to a counterclaim CEnominated as such and a reply to assert
any affinnative allegations in avoidance of any d:fenses asserted

in an answer.

There shall be no other pleading mless the oourt

orders otherwise.
~-.

C.

Pleadings abolished.

Iarurrers and pleas shall not

be used.
BACXGROUND IDlE

OBS sections superseded:
16.460.

16. 020, 16 . 030, 16. 240 , 16. 325 ,

tlt .&M -

alvMENT

The 0=scription of pleadings in section 13 B. changes the
existing Oregon practice by eliminat:ing the :routine reply containing mly <Enials of affinnative natter in the a:1.SWer. No
reply is required to CEny affinnative natter in al answer. Under
LRule 19 C., allegaticns in a pleading to mi.ch no responsi"Ve'l
r__
/~leading is required or pennitted are automatically taken as j
, > --J l(Ellied;pj A reply is required to a counterclaim in an answer or
t."-~~-nuse new natter in avoidance of defenses asserted in the
.;Xi · . / aJSWer. The proper response to a cross claim is an mswer;
/'
(the proper response of a party sunmmed to respond to a oounter(
claim under Rule 22 D. is a reply. ORS 16.020 and 16.460 are
'\...__
umecessary mder Rules 1 md 2.
-36-

RULE 12

PLEADINGS LIBERAI.LY CONSTRUED - DISREGARD OF ERROR

A.

Liberal Construction.

All pleadings shall be liberally

construed with a view of substantial justice between the parties.
B.

Disregard of error or defect not affecting substantial right.

The court shall, in every stage of an action, disregard any error or
defect in the pleadings or proceedings which does not affect the substantial rights of the adverse party.

PACKGROUND NOI'E

(..

ORS sections superseded:

16 .120, 16 _f60.

'I
)

RULE 13

KINDS OF PLEADINGS ALLOWED - FORMER PIEADTilGS ABOLISHED

A.

Pleadings.

The pleadings are the written staterrents by the

parties of the facts constituting their respective claims and defenses.
B.

Pleadings allowed.

There shall be a complaint and an answer.

An answer may include a col.ll1terclaim against a plaintiff including a

party joined l.ll1der Rule 22 D. and a cross-claim against a defendant.

A

pleading against any person joined l.ll1der Rule 22 C. is a third-party
complaint.

There shall be an answer to a cross-claim and a third party

complaint.

There shall be a reply to a col.ll1terclaim denominated as such

and a reply to assert any affirmative allegations.
other pleading lll11ess the court orders otherwise.
_!

'-

.

There shall be no

C.

Pleadings abolished.

Demurrers and pleas shall not be used.

BACKGROUND Nal'E

t,. 2'f0

ORS sections superseded:

1 ~, 16.020, 16.030~

25, 16.460.

CCl1MENI'

The description of pleadings in section 13~changes the existing
Oregon practice by eliminating the routine reply~ining only denials
of affirrmtive matter in the answer. No reply is required to ~ d,p.,,,o. '1 1
affirrmtive matter in an answer by this rule, and lll1der Rule l'V C., all egations in a pleading to which no responsive pleading is required or permitt e d i automatically taken as denied . A reply is required to a colll1tercla·
an answer or to raise new matter in avoidance of defenses asserted
in e answer. The proper response to a cross-claim is an answer; the
proper response of a party sUITI1Dned to respond to a col.ll1terclairn lll1der
Rule 22 D. is a reply.
MS . ,, .

~ :l. ~ U - H ""'"'i' ~ L&.,c.
rt.I JG .lJ4.o ~

I(

vk I .~ d

a.

0
MJI'IONS
A.

llitions, in writing, grolll1ds.

is a rrotion.

An application for an order

Every notion, lll1less made during trial , shall be in writing,

shall state with particularity the grolll1ds therefor , and shall set forth
the relief or order sought.
B.

Fonn.

'The rules applicable to captions, signing and other

matters or fonn of pleadings apply to all notions and other papers provided
for by these rules.

BACKGROUND NOI'E
ORS sections superseded:

16.710, 16.720, 16.730, 16.740.

,.
.

'\

,

RULE 12

,,---,
'

\

\

I

PLEADINGS LIBERAILY CONSTRUED - DISREGARD OF ERROR

A.

Liberal Construction.

All pleadings shall be liberally

construed with a view of substantial justice between the parties.
B.

Disregard of error or defect not affecting substantial right.

The court shall, in every stage of an action, disregard any error or
defect in the pleadings or proceedings which does not affect the substantial rights of the adverse party.

PACK.GROUND NOTE

16.120, 16.660.

ORS sections superseded:

)

RULE 13

I __/
\

KINDS OF PLEADINGS AUDWED - FORMER PLEADTI~GS ABOLISHED

A.

Pleadings.

The pleadings are the written statenents by the

parties of the facts constituting their respective claims and defenses.
B.

Pleadings allowed.

There shall be a conplaint and an answer.

An answer nay include a counterclaim against a plaintiff including a

party joined under Rule 22 D. and a cross-claim against a defendant.

A

pleading against any person joined under Rule 22 C. is a third-party
complaint.

There shall be an answer to a cross-claim and a third party

complaint.

There shall be a reply to a counterclaim denominated as such

and a reply to assert any affinna.tive allegations.
other pleading unless the court orders otherwise.

36

Th~re shall be no

C.

Pleadings abolished.

Demurrers and pleas shall not be used.

BACKGROUND NOTE

ORS sections superseded:

16.020, 16.030, 16.240, 16.325~ 16.460.

COMMENT

The description of pleadings in section 13 B. changes the existing
Oregon practice by eliminating the routine reply containing only denials
of affirmative matter in the answer. No reply is required to assert
affirmative matter in an answer by this rule, and under Rule 19 C., allegations in a pleading to which no responsive pleading is required or permitted are automatically taken as denied. A reply is required to a counterclaim. :in an answer or to raise new matter in avoidance of defenses asserted
in the answer. The proper response to a cross-claim is an answer; the
proper response of a party surmoned to respond to a counterclaim under
Rule 22 D. is a reply. ORS 16. 020 and 16. 460 are urm.ecessary under
Rules 1 and 2.

C

,-,~)
RUI.E lli-

\'_/
'-

...

MJTIONS

A.

Motions, in writing, grounds .

is a notion.

An application for an order

Every notion, unless made during trial, shall be in writing,

shall state with particularity the grounds therefor, and shall set forth
the relief or order sought.
B.

Form.

The rules applicable to captions, signing and other

matters or form of pleadings apply to all notions and other papers provided
for by these rules.

BACKGROUND NOTE

ORS sections superseded:

16.710, 16.720, 16.730, 16.740.
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RJLE 13
KINDS OF PLEADINGS ALI.DWED
EORMER PLEADINGS ABOLISHED
A.

Pleaclings.

The pleaclings are the written statenents

by the parties of the facts constituting their respective claims

and defenses.
B.

There shall be a cooplaint and an

Pleadings all~d.

kl answer may :include a comterclaim against a plain-

alSWer.

tiff including a party joined mder Rule 22 D. and a cross-claim

against a defendant.

A pleacling against any person joined tnder

Rule 22 C. is a third-party conplaint.
to

There shall be en answer

a cross-claim and a third party 'a:m:plaint.

There shall be a

reply to a counterclaim cenominated as such and a reply to assert
any affi.nnati've allegations :in avoidance of any dafenses asserted
:in an ~ r .

'lhere shall be no other pleading tnless the court

orders otheJ:Wise.
C.

Pleaclings abolished.

Isru:rrers and pleas shall not

be used.

BMXGROUND NJlE

ORS sections superseded:

16.020, 16.030, 16.240, 16.325,

16.460.
CIM-1ENT
'lhe description of pleadings :in section 13 B. changes the
existing Oregon practice by eliminating the routine reply containing cnly CSlials of affi.:cmative 1IB.tter in the answer. No
reply is required to ceny affinnative 1IB.tter in a1 answer. Under
Rule 19 C. , allegati.c:ns :in a pleading to vru.ch no responsive
pleading is required or permitted are automatically taken as
cenied. A reply is required to a counterclaim :in an answer or
to raise new matter :in avoidance of defenses asserted in the
a-iswer. 'lhe p ~ r response to a cr.:,ssclaim is an answer;
the proper response of a party St.mIDned to respond to a countercJ aim under Rule 22 D. is a reply. ORS 16.020 and 16.460 are
u:necessary mder Rules 1 a-id 2.

-36-

B.

Disregard of error or cefect mt affecting substan-

tial riimt.

'Ira court: shall, :in every stage of an action~GJr

y.!9=

aaee~ disregard any error or ·.defect in the pleadings or proceed-

:ings v.hich cbes mt affect the substantial rights of the adverse
party.

RJLE 13
KINDS OF PLEADlliGS AU.OWED
FOJM:R. PLEADlliGS ABOLISdED

A.. Pleadings .

Toe pleadings are t..'"Je wr.itten statem:nts

by t.1i.e parties of the facts constituting their respecti.ve cJ aim

and &:fenses.
B. · Pleadings all~d.

There shall be a complaint and an

An ans-wer m;zy- include a comterclai.m aga:LT).St a plain-

cDS"wer.

. I

~

t:i.ff.>including· a pa:rcy joined mder Rule 22 D., and a cross-claim
against a cefendant.

A pleading against any person joined i.nder

Rule 22 C. is a t:hi...--d-part"J caq,laint.

There shall be

to a c:ross-cl aim and a third party ~lai.nt..

a:i

answer

There shall be a

reply to a counterclaim. d:n.omi.nated as such and a reply to assert
;DJ affiz:rJJa:d.ve allegations :in avoidance. of any dafenses as sen:ed

in an aDS"wer~

'!here s..iiall 1:e no other pleading t.nless the cout L

orders othe:rw"i.se •
C.

Pleadings aboli&~ed.

Calur:rers and pleas s..11.all not

1:e used.
a:M£NT
'!be cescriptian of pleadings in. secti.m 13 B. changes t:r.e
existing Oregpn practice by el.iminating the routine reply o:nta:ining cnly c.enials of af:B :rroative n:atter :L"1 ~ aiswer. ,. ~~
reply is r-:::qu:L-red to d::ny affimative matter :1Il a:i arl.5'"~. Bae~
~~ .. 1942., iid.l!Gg.B..t::t@ffil8" ' a i l < l . - o e : - ~ ~ ~
pJ.~si.ng::;;s.mraqi·i wd er ~"1JiE:=-ed a::e. a : t ~ ~ l y tat:Z'l es
13!!3:iea. A reply is required to a counterclaim 1.i.-i an answer or

to raise new- matter -in -~idance of defenses assert:ed :in t..11.e
a:lS"wer. '1he proper response to a c:rossclaim is an a'lS'w--er;
tbe proper respcnse of a party St.EIDiled to respond to a countercJ aim under C;(!.,.022 D. is a reply. ORS 16.020 and 16.460 are
umecessary mder C?-.C..9 1 c:nd 2.
R1LE 14
M)TIQNS

A.

1-'btiais, in wridng, grounds.

order is a mti.cn.

An ·application for an

E-..ery mt::i.cn, mless made during trial, shall

be in writing, .si.,all S'"'i...ate with particularity the grounds t."-erefor,

md shall set fort.1-J. the relief or order s ~ t .

B.

I

Fotm. . Tre rules applicable to captions , signin~ and

other n:atters or foJ:m of plea.dings, ir.cludi.ii.g Rule 17 A., apply to
all m:,tions c:0d other papers provided for by these rules .

Section 14 A.· is based en ORS 16. 710 .. · Section 14 B. is
based en Federal Rule 7 c:nd inco1:porates ORc.P 17 A. to !ll'3ke
clear that a party or attomey signing a n:otion or ot:..rier paper
is certifying that there is good ground to support it and it is
not i.'T'lterposed for harassm::nt or delay.
OPS 16. 720 to 16. 740
are eJ i rrti:nated.
F!JLE 15

Til£ FDR FILING PLEADINGS OR MJrICNS
A.

Tiire for filing m:,tions and t>leadings .

A m:,tion or

answer to the con:pla:int or !±ti.rd party c:arplai.-PJ.t or the reply
to a countercJ aim of a pa_...-cy StmICned mder t.'1.e provisions of

Pcl.e 22 D. shall

I

J

\

ce

fi

Jed with the cleri< by the t::im: required by

I

-41-

RULE 13
KINDS OF PLEADINGS ALLOWED;
FORMER PLEADINGS ABOLISHED
A.

Pleadings.

The pleadings are the written statements

by the parties of the facts constituting their respective cl aims
and defenses.
B.
answer.

Pleadings allowed.

There shall be a complaint and an

An answer may include a counterclaim against a plain~

tiff, including a party joined under Rule 22 D., and a cross-claim
against a defendant.

A pleading against any person joined under

Rule 22 C. is a third party complaint.

There shall be an answer

to a cross-claim and a third party complaint.
\

There shall be a

reply to a counterclaim denominated as such and a reply to assert
any affirmative allegations in avoidance of any defenses asserted
in an answer.

There shall be no other pleading unless the court

orders otherwise.
C.

Pleadings abolished.

Demurrers and pleas shall not

be used.
COMMENT
The description of pleadings in section 13 B. changes the
existing Oregon practice by eliminating the routine reply containing only denials of affirmative matter in the answer. No
reply is required to deny affirmative matter in an answer. A reply
is required to a counterclaim in an answer or to raise new matter
in avoidance of defenses asserted in the answer. The proper response to a crossclaim is an answer; the proper response of a party
summoned to respond to a counterclaim under ORCP 22 D. is a reply.
ORS 16.020 and 16.460 are unnecessary under ORCP l and 2.
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