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RUIE 6i,

FJNDINGS OF FACT
A.

aecessity.

Whenever any party appearing in a civil ~oceeding

tried by the court so demands prior to the corrtn211cerrent of the trial, the
court shall make special findings of fact, and shall state separately its
conclusions of law thereon.

In the absence of such a dermn.d for special

findings, the court nay make either general or. _special findings •

If an

opi.¢.on .. or IIEnnrandum of decision is filed, it will be. sufficient if the
findings of fact or conclusiuons of law appear therein.
B.

Proposed findings; objections.

Within 10 days after the court

has nade its decision, any special findings requested by any party, or
proposed by the court, shall be served upon all other parties mo have
appeared in the case and shall be filed with the clerk; and any such other
party nay, within 10 days after such service object to such proposed findings
or any part

thereof, and request! other, different or additional special

findings, mether or not such party has previously requested special findings.
lm.y such objections or requests for other, differen,t or additional special
findings shall be heard

and detennined by the cou;i:-t within 30 days after the

.iate · of the filing thereof; and, if not so reard and detennined, any such
objections and requests for such other, different or additional special
findings shall conclusively be deeIIEd denied.
C.

Entry of judgrent.

Upon (1) the determination of any objections

to proposed special findings and of any req1,1ests ,, f o ~ r different or
additional special findings, or (2) the expiration of the tine for filing
such objections and requests if none is filed, or (3) the expiration of the
tine at mich such objections or requests are dee:rred denied, the court shall
enter the appropriate order or judgrrent.
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Any such judgµent or order filed

prior to the expiration of the periods above set forth shall be deerred not
entered tmtil the expiration of said periods.
D.

Extending or lessening time.

Prior to the expiration of the

times provided in subsections (3) and (4) of this section, the time for
serving and filing special findings, or for objecting to and requesting
other, different or additional special findings may be extended or
lessened by the trial court upon the stipulation of the parties or for
good cause shown; but in no event shall the time be extended nore than 30
(J..~ ,;t,41s FotJ.. F~ ,..,. . ~5 o P F<.,4'+- Vfl. o'JJ 1 4,fi_;.,. S ~ ti' ec.Jr
days. E
F-~-Vtt ;.} ~ A.-v-i- t,,-e-U-\$wi.:, ~ /Vf'../v't>'i--,~':i~ti ~
f.. Effect of findings of fact. In an action tried without a jury,
except as provided in ORS 19.125, the findings of the court upon the facts
shall have the sarre force and effect, and be equally conclusive, as the
verdict of a jury.
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Comment:
Sections KXXKXfili~ 63 A through E are based upon ORS 17.431. The
last sentence was added to section 63 A.
Section Fis based upon
ORS 17.441, changed to refer to trial b y the court rather than suit
in equity.

•

RlJLE 63
FlNDTI~G:> OF FACT
A.

Necessity.

Whene-ver any party appearing :in a civil pro-

ceeding tried by the court so demmds prior to the connencerrent of
the trial, the rourt shall rmke special findings of fact, and shall

state separately its conclusions of law thereon .

In the absence of

such a demmd for special findings, the court nay rrake either ~neral
or special findings .

If an opinion or I1EIIDrandurn of <Ecision is

filed, it will be sufficient if the findings of fact or oo&
of law appear therein.
B.

Proposed findings; obj ections.

Within 10 days after the

court has rrade its <Ecision, any special findings requested by any
party, or proposed by tl1e court, shall be served U{X)n .a ll other
)

parties who have appeared :in the case and sh all be filed with the
clerk; and any such other party nay, within 10 days after such service
object to such proposed findings or any part thereof, and request
other , different or additional special findings, vhether or rot such
party has previously requested special findings.

Any such obj ectioru;

or requests for other, different or additional special fin dings
shall be heard and detenrrined by the court with:in 30 days after the
date of the fil:ing thereof; and, if mt so heard and detenrri.ned, any
such objections and requests for such other, different or additional
special findings shall ronclusi-vely be deeired denied .
C.

Entry. of judgp.nt.

Upon (1) the determination of any

objections to proposed special findings and of any requests for
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other different or additional spec:i,a.l findings, or (2) the expiration
of the tine for filing such objecuons and requests if rune. is filed,
or (3) the expiration of the ti.IIE at mich such objections or :requests are deerred denied, the court shall enter the appropriate order
or judgrrent.

Any such judgµent or order . filed

prior to the expira- .

tion of the periods above set forth shall be deerred not entered mtil
the expiration of said periods .
D.

Extending or lessening t:irre.

the t:i.rres provided in .sections

Prior to the expiration of
/J._ V (j_
of this seetnm , the

.B
c_
ez2 and (-i)

tine for serving and filing special findings, or for objecting to and
requesting other, different or additional special findings, nay be
extended or lessened by the trial court upon the stipulation of the
parties or for gpod cause shown; but in no event shall the tine be
\;

)

extended nn:re than 30 days.

/

E.

Requests for findings of fact or objections to findings

ae not necessary for purposes of appellate :revitew.

F.

Effect of findings of fact.

&u

In an action tried without

a jury, except as provided in ORS 19 .125 , the findings of the court
upon

have the sane force and effect, and be equally

conclusive, as the verdict of a jury.

ORS sections superseded:

17 .431 , 17 .441.

l3

CCM1ENT

~

Sections 63 A. through E. are based up
17 .431. The last
sentence was added to section 63 A. Section1. u~ based upon ORS
17 .441, changed to refer to trial by the oourt rather than suit in
equity.
'

'

)
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.

to and requesting other, different or additional special findings,
nay be extended or lessened by the trial court upon the stipulation

of the parties or for good cause shown; but in m event shall
the t:inE be extended nore than 30 days o
I

E.

Necessityo

Requests for findings of fact or oojections

to f:L.'1.dings are mt recessary for purposes of appellate review,
F"

Effect of findings of fact

O

In an action or proceeding

tried without a jury, except as provided in ORS 190125, the

((tl,,,'f\

1/
1(

findings of ·~ cOJ irt ~on dre fact& shall have the sane force
end effect, and be equally conclusive, as the verdict of a jury.

RXGROUND l'UIB

ORS sections superseded:

17,431, 170441.

CXl-MENT
/
'·

Sections 62 Ao througp. E. are based upon ORS 17 .431. The
last sentence was added to section 62 Ao Section 62 F is based
upon ORS 17. 441, changed to refer to trial by the court rather than
suit in equity.
o

RI.IT..E 63

JUIX11ENT ID'IWITI-lS"'TMIDhiG THE VE"RDICT
A.

Grounds.

Wren a rmtion fur a directed verdict ~ch

should have been granted has been refused and a -.erdict is
rendered against the applicant, the court nay, on notion, render
a judgmmt rotwithstanding the -.erdict, or set aside any judgmmt
vhi.ch nay have been entered and render another judgmmt, as the

case TIRY require.
B,

Reserving ruling rn. directed -.erdict notiono

In any

case where, in the op:L.'1.ion of the court, a notion for a directed
-....erdict ought to be granted, it TIRY nevertheless, at the request
-167-

of the adverse party, submit the case to the jury with leave to
th= nnving party to nn-ve for judg}JElt in such party' s favor if

t.1-ie -verdict is otherwise than as wmld have been directedo

Co

Alternative nntion for rew trial.

A nntion in the

alternative for a new trial rmy be joined with a nntion for judgrrent notwithstanding the ~rdict, and mless so joined shall, in
the event that a rrotion for judg}JElt mtwithstancling the "\.-'erdict

is filed, be 0=erred waivedo

When ooth nntions are filed, the

nntion for judg}JElt mtwithstancling the "\.-'erdict shall have
precedence 0v--er the nntion for a rew trial, and if granted d1e
court shall, nevertheless , rule m the rrotion for a

I1.ew'

trial

and assign suc..1-i reasons therefor as w:mld apply had the rrotion
for judgrn=nt rotwithstancling the ~rdict been denied, and shall
rmke and file an order in accordance with said rulingo

Do

Tine for rrotion and rulingo

A nntion for judgrrent
;.,, c> t- i 11-t:i.a_ f--,._ .,._'
mtwithstancling the ~diet shall be filed ,;iitbi,n ten (10) days
after the filing of the judg,:rent sought to be set aside, or such
:further t::i..rre as the court rray allrn.

~

nntion shall be heard

and detenrri.ned by ·cte court within 55 days of the tin-e of the

rtv\-, .of the judgrrEilt, and rot thereafter,
~

.nd i f mt so heard

and detenrri.ned within said t::i..rre, the nntion shall conclusively
be deetIEd CB1.iedo

E.

Duties of the clerk.

~

cleri<. shall, on the date

an order rm.de pursuant to this rule is Entered or m the date
a IIDtion is 0=erred c:Enied pursuant to section D. of this

-168-

(,

rule, whichever is earlier, nail a copy of the order and notice
of the date of entry of the order or derri.al of the notion to each
party mo is mt :in default for failure to appear

O

The clerk

also shall imk.e a note :in the cbcket of the mri.lingo
F.
1.erdicto

llition fur rew trial after judgpent mtwithstanding the
Th.e party mose -..;erdict has been set aside on notion for

· judgnEnt notwithstanding the -..;erdict nny serve a notion for a new
trial pursuant to Rule 64 mt later than 10 days after entry of the
judgr:rEilt notwithstanding the verdict.

MCKGROlND IDTE
ORS section superseded:

180140 and 46 .155

CDM1ENT
Rule 63 is based upon ORS 18 .140. The reference to failure
to state a cause of action :in a pleading as a ground fur judgmmt
NJV was eliminated as U1I1ecessary and :inconsistent with the
pleading rules o Section 63 F is based upon Federal Rule 50
(c) (2).
RULE 64
O

iit.'W 1RIALS

Ao

New trial defined.

of an issue of fact in the
B.

SaI!E

A new trial is a re-examination
court after judgr:rEilto

Jury trial; grounds for new trialo

A forrrer judgnEnt

nay be set aside and a rew trial gr-anted in an action or proceed-

ing mere there has been a trial by jury on the notion of the
party aggrieved for any of the following causes mterially affecting
the substantial rights of such party:

B. (1)

Irregularity in the proceedings of the court, jury

or ad-..;erse party, or any order of the court, or abuse of discretion,

-169-

(

FINDTI{GS OF FACT
Ao

Necessity.

Whenever any party appearing in a civi.l pro-

ceeding tried by the court so demm.ds prior to the conmmcement of
the trial, the court shall I!Eke special findings of fact, and shall

state separately its conclusions of law thereon.

In the absence of

such a demand for special findings, the court n:ay rmke either general
or special findings.

If an opinion or n::enorandum of decision is

filed, it will be sufficient if the findings of fact or conclusions
of law appear therein.
B.

Proposed findings; objections.

Within 10 days after the

court has n:ade its decision, any special findings requested by any
party, or proposed by the court, shall be served upon all other

(

)

parties who have appeared :in the case and shall be filed with the
clerk; and any such other party n:ay, within 10 days after such service
object to such proposed findings or any part thereof, and request
other, different or additional special findings , mether or mt such
party has previously requested special findings.

Any such objections

or requests for other, different or additional special findings
shall be heard and determined by the court within 30 days after the
date of the filing thereof; and, if not so heard and determined, any
such objections and requests for such other, different or additional

special find:ings shall conclusively be deened denied.
CO

Entry of judgJtEllt.

Upon (1) the determination of any

objections to proposed special findings and of any requests for
)
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other different or additional spe.c:La.l findings , or (2) the expiration
(

of the tine for filing such objecti_ons and requests if rone. is filed,
or (3) the expiration of the tine at mich such objections or requests are deened denied, tile court shall enter tile appropriate order
or judgµerit.

Any such judgrent or order filed

prior to tl1e expira-

tion of tile periods above set forth shall be deened not entered mtil
the expiration of said periods.

D.

Extending or lessening ti.n:e.

Prior to tile expiration of

the tines provided in subsections B. and C. of this rule, the

tine for serving and filing special findings, or for objecting to and
requesting other, different or additional special findings , my be
extended or lessened by the trial court upon tile stipulation of tile
parties or for good cause shown; but in ro event shall tile tine be

)

extended nore than 30 days .

-1

E.

Requests for findings of fact or objections to findings

ae not necessary for purposes of appellate review.
F.

Effect of findings of fact.

In an action tried without

a jury, except as provided in ORS 19 .125, the findings of the court
upon the facts shall have tile sarre force and effect, and be equally
conclusive, as tile verdict of a jury.

BCKGROUND IDTE
ORS sections superseded:

17 .431, 17 .441.

COM1ENT
Sections 63 A. &:rough E. are based upon ORS 17 .431. The last
sentence was added to section 63 A. Section 63 F. is based upon ORS
17.441, changed to refer to trial by the court rather than suit in
equity.
·
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tn and requesting other, different or additional special findings,
ney 1::e extended or lessened by the trial court upon the stipulation

of the parties or for good cause shown; but in no- event shall
th: tine be extended IIOre than 30 days.

E.

Necessity.

Requests for findings of fact or oojections

tn findings are not recessary for purposes of appellate review.
F.

Effect of findings of fact.

In an action or proceeding

tried without a jury, except as provided in ORS 19 .125 , the

findings of the court upon the facts shall. have the same force
cDd effect, and be equally conclusive, as the verdict of a jury.

ORS sections superseded:

17 .431, 17 .441.

<n1-1ENT
Sections 62 A. tllroug]l E. are based upon ORS 17. 431. The
last sentence was added to section 62 A. Section 62 F. is based
qx,n ORS 17.441, changed to refer to tri.al by the court rather than
sui.t :in e::iuity.
RULE 63
JUDG1ENT NJ'IW['I'HSTANDING 'IHE VERDICT
A.

Grounds •

'When a notion for a directed verdict which

should have 1::een granted has 1::een refused and a verdict is
zendered against the applicant, the court nay, on notion, render
a judgaent rotwithstand:ing the verdict, or set aside any judgmmt
v±lich nay have been entered and render another judgnent, as the

case nay require.
B.

Reserving ruling en directed verdict notion.

In acy

case mere, in the opii.'"'li.on of the court, a notion for a directed
~rdict ought to be granted, it nay nevertheless , at the request
r

I

\

y

',

'
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of the adverse party, submit the case to the jury with leave to

,,_,~

the 11Dving party to 11Dve for judgnent in such party' s favor if
the verdict is otherwise than as ~uld have heen di.rectedo

Co

Altemative llDtion for new trial.

A IICtion in the

alte:tnative for a new trial nay be joined with a mtion for judgmmt notwithstanding the verdict, and tnless so joined shall, in
the event that a mtion fur judgirent rotwi.thstanding the \lerdict
is filed, be deen:ed waivedo

When both llDtions are filed, the

llDtion for judgnent rotwithstanding the \lerdict shall- have
precedence over the 11Dtion for a new trial, and if granted the

court shall, nevertheless, rule en the 11Dtion for a

DeW"

trial

and assi~ such reasons therefor as muld apply had the mtion

fur judgmmt mtwithstanding the verdict been denied, and shall
!'

mike and file an order :in accordance with said rulingo

Do

Tine fur llDtion and ruling.

A mtion for judgmmt

rotwithstanding the vedict shall be filed within ten (10) days
after the filing of the judgrrent sought to be set aside, or such
further t::i.ne as the court nay allav.

'lb: mtion shall be heard

and determined by the court within 55 days of the t::i.ne of the

entry of the judgnent, and mt thereafter, and if mt so heard
and detenn:i..ned within said t::i.ne, the 11Dtion shall conclusively
be deetred denied.

E.

Duties of the clerl<.

an order ma.de pursuant

'lb: clerk shall, on the date

to this rule is entered or en the date

a nntion is deen:ed denied pursuant to section D. of this

-168-

/

'

rule, vtri.chever is earlier, mtll a copy of the order and mtice
of the date of entry of the order or denial of the notion to each
party

-mo

is mt in default for failure to appearo

The clerlc

al.so shall tmke a rote in the cbcket of the mu.lingo

F.
'\erCli.cto

Motion for rew trial after judgp:ent mtwi.thstanding the
The party vhose ~rdict has been set aside on notion for

·judgn:ent notwithstanding the ~rdi.ct nay 'Serve a nntion for a new

trial pursuant to Rule 64 mt later than 10 days after entry of the
judgrrent mtwi.thstanding the verdict.

lWl<.GROtND IDTE

ORS section superseded:

180140 and 46.155

CIJM.1ENT

r·
,,)

Rule 63 is based upon ORS 18 .140. The reference to failure
to state a cause of action in a pleading as a ground fur judgrrent
NJV was eliminated as mnecessary and inconsistent with the
pleading :rules o Section 63 F o is based upon Federal Rule 50
(c) (2).

RULE 64
1EW 'lRIALS
A.

New trial defined.

A new trial is a re-examination

of an issue of fact in the sane court after judgmmto

B.

Jury trial; grounds for new trialo

A forrrer judgment

nay be set aside and a rew trial granted in an action or proceed-

ing mere there has been a trial by jury on the mtion of the

party aggrieved for any of the follCM.ing causes rmterially affecting

the substantial rights of such party:

B. (1)

Irregularity in the proceedings of the court, jury

or adverse party, or any order of the court, or· abuse of discretion,

-169-
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RULE 63
JUDGMENT NOTWITHSTANDING THE VERDICT
A.

Grounds.

When a motion for a directed verdict which

should have been granted has been refused and a verdict is
rendered against the applicant, the court may, on motion, render
a judgment notwithstanding the verdict, or set aside any judgment
which may have been entered and render another judgment, as the
case may require.
B.

Reserving ruling on directed verdict motion.

In any

case where, in the opinion of the court, a motion for a directed
verdict ought to be granted, it may nevertheless, at the request
of the adverse party, submit the case to the jury with leave to
the moving party to move for judgment in such party•s favor if
the verdict is otherwise than as would have been directed or if
the jury cannot agree on a verdict.
C.

Alternative motion for new trial.

A motion in the

alternative for a new trial may be joined with a motion for judgment notwithstanding the verdict, and unless so joined shall, in
the event that a motion for judgment notwithstanding the verdict
is filed, be deemed waived.

When both motions are filed, the

motion for judgment notwithstanding the verdict shall have
precedence over the motion for a new trial, and if granted the
court shall, nevertheless, rule on the motion for a new trial
and assign such reasons therefor 3s would apply had the motion
for judgment notwithstanding the verdict been denied, and shall
make and file an order in accordance with said ruling.

D.

Time for motion and ruling.

A motion for judgment

notwithstanding the verdict shall be filed not later than 10
days after the filing of the judgment sought to be set aside,
or such further tjme as the court may allow.

The motion shall

be heard and determined by the court within 55 days of the
time of the filing of the judgment, and not thereafter, and if
not so heard and determined within said time., the motion shall
conclusively be deemed denied.

E.

Duties of the clerk.

The .clerk shall, on the date

an order made pursuant to this rule is entered or on the date
a motion is deemed denied pursuant to section D. of this rule,
whichever is earlier, mail a copy of the order and notice of
the date of entry of the order or denial of the motion to each
party who is not in default for failure to appear.

The clerk

also shall make a note in the docket of the mailing.
F.
the verdict.

Motion for new trial after judgment notwithstanding
The party whose v.erdi ct has been set aside on

motion for Judgment notwithstanding the ·verdict may serve a motion
for a new trial pursuant to Rule 64 not later than 10 days after
entry of the judgment notwithstanding the verdict.
COMMENT
ORCP 63 is based upon ORS 18.140. The reference to
failure to state a cause of action in a pleading as a ground for
judgment NOV was eliminated as unnecessary and inconsistent with
the pleading rules. Section 63 F. is based upon Federal Rule 50
(c)(2).
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RULE 63
JUDGMENT NOTWITHSTANDING THE VERDICT
A.

Grounds.

When a motion for a directed verdict which

should have been granted has been refused and a verdict is
rendered against the applicant, the court may, on motion, render
a judgment notwithstanding the verdict, or set aside any judgment
which may have been entered and render another judgment, as the
case may require.
B.

Reserving ruling on directed verdict motion.

In ~ny

case where, in the opinion of the court, a motion for a directed
verdict ought to be granted, it may nevertheless, at the request
of the adverse party, submit the case to the jury with leave to
the moving party to move for judgment in such party s favor if
1

the verdict is otherwise than as would have been directed or if
the jury cannot agree on a verdict.
C.

Alternative motion for new trial.

A motion in the

alternative for a new trial may be joined with a motion for judgment notwithstanding the verdict, and unless so joined shall, in
the event that a motion for judgment notwithstanding the verdict
is filed, be deemed waived.

When both motions are filed, the

motion for judgment notwithstanding the verdict shall have
precedence over the motion for a new trial, and if granted the
court shall, nevertheless, rule on the motion for a new trial
and assign such reasons therefor as would apply had the motion
for judgment notwithstanding the verdict been denied, and shall

~.-

make and file an order in accordance with said ruling.
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D.

Time for motion and ruling.

A motion for judgment

notwithstanding the verdict shall be filed not later than 10
days after the filing of the judgment sought to be set aside,
or such further time as the court may allow.

The motion shall

be heard and determined by the court within 55 days of the
time of the filing of the judgment, and not thereafter, and if
not so heard and determined within said time, the motion shall
conclusively be deemed denied.

E.

DutiftS of the clerk.

The clerk shall, on the date

an order made pursuant to this rule is entered or on the date
a motion is deemed denied pursuant to section D. of this rule,
whichever is earlier, mail a copy of the order and notice of
the date of entry of the order or denial of the motion to each
party who is not in default for failure to appear.

The clerk

also shall make a note in the docket of the mailing.

F.
the verdict.

Motion for new trial after judgment notwithstanding
The party whose verdict has been set aside on

motion for judgment notwithstanding the verdict may serve a motion
for a new trial pursuant to Rule 64 not later than 10 days after
filing of the judgment notwithstanding the verdict.
COMMENT
ORCP 63 is based upon ORS 18.140. The reference to lack
of jurisdiction and failure to state a cause of action in a
pleading, as a ground for judgment notwithstanding the verdict,
are eliminated as unnecessary and inconsistent with the pleading
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n

rules. Section 63 F. is based upon Federal Rule 50(c)(2). ORS
46.155 and 46.160, referring to new trials and judgment notwithstanding the verdict in district court, have been superseded.

)

)
I
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