NOTICE

May 16, 1979

TO: NEWS MEDIA
OREGON STATE BAR BULLETIN

FROM: Council on Court Procedures
University of Oregon Law Center
Eugene, Oregon 97403

The next meeting of the COUNCIL ON COURT PROCEDURES will be
held on Friday, June 22, 1979, at 1:30 p.m., in Judge Dale's Court-
room, Multnomah County Courthouse, Portland, Oregon. At that time,
the Council will decide which rules of Oregon pleading, practice, and

procedure are to.be considered by the Council during the next biennium.



COUNCIL ON COURT PROCEDURES

MEETING

Friday. June 22, 1979
1:30 p.m.
Judge Dale's Courtroom
Multnomah County Courthouse

Portland, Oregon
AGENDA:
1. Approval of minutes of Tast meeting.
2. Final report on legislative session.
3 Plan of 1979-81 biennium:
A. Areas to be considered.
B. Public meeting schedule.

q, New business.

5. Next meeting.



COUNCIL ON COURT PROCEDURES
Minutes of Meeting Heid June 22, 1979
Judge Riggs' Courtroom
Multnomah County Courthouse

Portiand, Oregon

Present: Sidney A. Brockley Laird Kirkpatrick
Carl Burnham, Jr. Harriet R. Krauss
John Buttler Donald W. McEwen
John M. Copenhaver Charles P.A. Paulson
Wendell E. Gronso Val D. Sloper
Wm. L. Jackson Wendell H. Tompkins
Garr M. King William W. Wells
Absent: Darst B. Atherly Ross G. Davis
E. Richard Bodyfelt {unable to James 0. Garrett
attend due to disciplinary Berkeley Lent
committee meeting) James B. 0'Hanlon
Anthony L. Casciato Randolph Slocum

Wm. M. Dale, Jdr.

The meeting was called to order by Chairman Don McEwen at 1:35 p.m. The
following guests were in attendance:

Raymond J. Conboy, Portland
Bruce Hamlin, Portland

Frank N. Pozzi, Portland
Stamm F. Johnson, Lake Oswego

The Council reviewed and discussed the results of the Joint Judiciary
Committee work sessions and legislative activity concerning House Bill 3131,
which amends the promulgated rules and sets the effective date for the rules
as January 1, 1980, and Senate Bill 904, which proposed changes to the present
class actions law. It was reported that House Bill 3131 had passed both
houses of the legislature and was awaiting signature by the Governor. Senate
Bill 904 failed to pass the Senate. The Executive Director reported that the
final rules might be published in the Supreme Court Advance Sheets.

Senator Vern Cook, Chairperson of the Senate Judiciary Committee,
requested by letter dated June 8, 1979, that the Council undertake a thorough
review during the next biennium of the class actions law, including the speci-
fic issues addressed in A-Engrossed Senate Bill 904, and report its findings
and proposals to the 1981 legislature. A similar request was made by Senator
Cook by letter dated May 14, 1979, relating to Senate Bi11 813, the adoption
of which would have established a uniform procedure for awarding attorney fees
in all trial court proceedings.
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The Council further considered whether it ought to make some recommenda-
tions to the legislature regarding venue. Representative Tom Mason had
forwarded a letter from one of his constituents relating to a specific prob-
lem in a domestic relations case.

The Chairman announced that appointments of the following Council
members expired in September:

E. Richard Bodyfelt William L. Jackson
Sidney A. Brockley Donald W. McEwen
John M. Copenhaver James B. 0'Hanlon
Ross G. Davis Randolph Stocum
Wendell E. Gronso Wendell H. Tompkins

He stated that he would write to the Oregon State Bar and the Judicial Confer-
ence and request that appointments be made. He suggested that final decisions
on the agenda and election of officers be deferred until the next meeting
after the new appointments.

The Council reviewed the areas to be covered during the 1979-81 biennium
as set out in the four-page staff memorandum dated January 15, 1979. It was
felt that further consideration should be deferred until the next meeting, by
which time all members would have had an opportunity to analyze the 1list
carefully and would be able to make concrete suggestions. The Executive Direc-
tor reported that he was working on rules relating to judgments, entry of
judgments, default, and relief from judgments and hoped to have preliminary
drafts and memoranda finished by mid-July. He stated that he also planned
to prepare a rule relating to referees. He also reported that Frank Lacy was
at work on rules relating to provisional remedies and enforcement of judgments
and would have drafts available by September. The Executive Director indicated
that the proposed judgment rules would cover pleading and proving attorney
fees.

Laird Kirkpatrick stated that the Bar Procedure and Practice Committee
had indicated there were several items about which they were concerned, and
the Executive Director was asked to write them a letter inquiring further as
to the particularity of those matters.

After discussion, it was felt that appointment of a subcommittee at this
time would be advisable to study the work in progress relating to judgments.
Don McEwen, Sid Brockley, and Judge Buttler volunteered to serve on this sub-
committee.

Consideration was given to the time and place of Council meetings during
the next biennium. After discussion, it was the consensus that Saturdays
were the best days for meetings, that generally Portland was the best location,
and that initially meetings should be scheduled once a month beginning in the
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fall. It was decided to have the first fall meeting at 9:30 a.m., on Friday,
September 28, 1979, at the Bar Convention in Seaside, Oregon. The Executive
Director was asked to arrange a meeting place and notify members. Thereafter,
meetings will be held on the second Saturday of each month beginning in
October. The Council discussed whether or not to schedule the four public
meetings in each Congressional District before or after a substantial amount
of the work had been completed. It was tentatively decided that the meetings
in February, March, April, and May, 1980, be the scheduled public meetings

to be held in the four Congressional Districts.

The Executive Director asked for suggestions for further research this
summer after he completes work on judgments and referees. It was suggested
that some work might be done on order of trial in third party and mixed law
equity cases and jury trial problems associated with third party cases. It
was also suggested that some background research could be generally done on
class actions, third party practice, and summary judgments.

Wendell Gronso voiced a complaint about third party practice in general
and summary judgments. Judge Wells suggested that summary judgments and
third party practice be put on the agenda for September and also that members
of the bar be invited to make their comments. The Executive Director stated
that he would prepare an article for the Bar Bulletin indicating a schedule
for the meetings and soliciting suggestions and comments.

Frank Pozzi addressed the Council relating to class actions, saying that
they should be considered by the Council. Stamm Johnson stated that he would
favor adoption over a period of time of uniform forms for process and summons,
a uniform hearings form, and trial setting rules.

A motion was made by Wendell Gronso, seconded by Laird Kirkpatrick, that
the minutes of the meeting held April 7, 1979, be approved. The motion passed
unanimously.

The meeting adjourned at 2:57 p.m.

Respectfully submitted,

Fredric R. Merrill
Executive Director

FRM:gh
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and Practice Committee were endorsed by the Council on Court Procedures

MEMORANDUM

JOINT HQUSE AND SENATE JUDICIARY COMMITTEES
Fred Merrill
April 11, 1979

I. The following suggested changes by the Bar Procedure

at their April 7, 1979, meeting.

A. Rule 2]

F. Consolidation of defenses in motion. A party who

makes a motion under this rule may Jjoin with it any other
motions herein provided for and then available to the party.

If a party makes a motion under this rule, except a motion

to dismiss for lack of jurisdiction over the person or in-

sufficiency of summons or process or insufficiency of service

of summons or process, but omits therefrom any defense or

objection then available to the party which this rule per-
mits to be raised by motion, the party shall not thereafter
make a motion based on the defense or objection so omitted,
except a motion as provided in subsection G.(2) of this

rule on any of the grounds there stated. A party may make

one motion to dismiss for lack of jurisdiction over the per-

son or insufficiency of summons or process or insufficiency

of service of summons or process without consolidation of

defenses required by this section.
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The Council did not accept the changes proposed by the Bar Com-
mittee relating to Rule 44 D. which appear on page 10 of the March 29,
1977, memorandum.

The Council considered the changes that have been adopted by
the Joint Committee in work sessions to date. It was suggested that
changing "certified" to "true" in Rule 7 D.(2) did not clarify what was
needed. The present practice involves having a party or attorney sign a
statement on service copies saying, "I certify the foregoing paper is a
true, exact and full copy of the original." Perhaps this could be clari-
fied by adding the following sentence to section A.:

For purposes of this rule, a "true copy" of a summons
and complaint means an exact and complete copy of the
original summons and complaint with a certificate upon
the copy signed by an attorney of record, or if there

is no attorney, by a party which indicates that the
copy is exact and complete.

It was also suggested that the word "affidavit" in lines 9 and
12 of subparagraph 7 F.{2)(a}(i) should be changed to "certificate" to
conform to the previously adopted change in line 1.

The Council also considered the remaining changes in the Committee
memo of March 29, 1979, which will be considered at the next work session.

The Council accepted the proposed changes submitted by Committee
staff to sections 44 A. (page 8 of March 29 Committee memo); 44 E. (page 11
of March 29 Committee memo); 54 A. (page 11 of March 29 Committee memo);
54 D. {page 15 of March 29 Committee memo); 55 C. (page 18 of Committee

memo); and, 57 C. (page 19 of Committee memo).
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The Council also endorsed the changes suggested by Frank Pozzi to
section 54 B.(4) (page 14 of March 29 Committee memo) and section 64 B.
{(page 26 of Committee memo). The changes would appear as follows:

Rule 54

B.(4) Effect of judgment of dismissal. Unless the

court in its judgment of dismissal otherwise specifies,
a dismissal under this section operates as an adjudication
[with] without prejudice.

Rule 64

B. Jury trial; grounds for new trial. A former judgment

may be set aside and a new trial granted in an action where
there has been a trial by jury on the motion of the party
aggrieved for any of the following causes materially affecting
the substantial rights of such party:

B.{1) Irregularity in the proceedings of the court, jury
or adverse party, or any order of the court, or abuse of dis-
cretion, by which such party was prevented from having fair
trial.

B.(2) Misconduct of the jury or prevailing party.

B.(3) Accident or surprise which ordinary prudence could
not- have guarded against.

B.(4) Newly discovered evidence, material for the party
making the application, which such party could not with reason-

able diligence have discovered and produced at the trial.
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[B.(5) Excessive damages, appearing to have been
given under the influence of passion or prejudice.]

B.[(6)1(5) Insufficiency of the evidence to justify
the verdict or other decision, or that it is against law.

B.[(7)](6) Error in law occurring at the trial and
objected to or excepted to by the party making the applica-

tion.

A1l other changes suggested in the March 29, 1979, Committee memo
which have not as yet been discussed in Committee work sessions did not

appear desirable to the majority of the Council members.
-

‘F\
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MEMORANDUM

TO: COUNCIL MEMBERS May 16, 1979
FROM: Fred Merrill
RE: LEGISLATIVE ACTION ON RULES

Enclosed is HB 3131 which contains the changes to the rules
agreed upon by the Joint Senate and House Judiciary Committees and the
auxiliary changes relating to effective date, scope of rulemaking power,
and law-equity changes. At the present time, it appears that this Bill will
pass both the Senate and House soretime this month and, except for possible
changes in Rule 32 pending in a separate Bill, the rules will not be sub-

ject to further change.

A notice and agenda for the next meeting on Friday, June 22, 1979,
at 1:30 p.m., in Judge Dale's Courtroom, is also enclosed. Please refer
to the menorandum dated January 15, 1979, relating to the agenda for the

next biennium.

Enclosures: HB 3131
Notice and agenda for next meeting
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- 41,945, 44.040, 44.320, 45.050, 45.250, 52.120, 52.130, 52320, 55.070, 69.450, 69.500, 82.120, 88.080,
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117 418.327, 419.488, 419.515, 433.770, 443.991, 448.250, 454.020, 454.030, 454.645, 456.205, 459.690, 465.020,
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16490, 16.500, 16.510, 16.530, 16.540, 16.610, 16.620, 16.630, 16.640, 16.650, 16.660, 16.710, 16.720,
16730, 16.740, 16.760, 16765, 16,770, 16780, 1670, l6._800, 16810, 16.820, 16.830, 16840 16.856,
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17.040,
17.150,
17.225,
17.350,
17.515,

16.870, 16.880, 17.005, 17.010, 17.015, 17.020, 17.025, 17.030, 17.033, 17.035,
17.055, 17.105, 17.110, 17115, 17.120, 17.125, 17.130, 17.135, 17.140, 17.145,
17.165, 17.170, 17.175, 17.180, 17.185, 17.190, 17.205, 17.210, 17.215, 17.220,
17.245, 17.255, 17.305, 17.310, 17.320, 17,325, 17.330, 17.335, 17.340, 17.345,
17.405, 17.410, 17.415, 17.420, 17.425, 17.431, 17.435, 17.441, 17.505, 17510,
17.615, 17.620, 17.625, 17.630, 18.020, 18.105, 18.140, 18.210, 18.220, 18.230, 18.240, 18.250,
18260, 18.310, 20.030, 23.010, 29.040, 29.510, 30.350, 35.225, 41616, 41.617, 41618, 41.620, 41.622,
41.626, 41.631, 41.635, 41.915, 41.920, 41.925, 41.935, 41940, 44.110, 44.120, 44.130, 44.140, 44.160,
44.171, 44.180, 44.190, 44.200, 44.210, 44.220, 44230, 44.610, 44.620, 44.630, 44.640, 45.030, 45.110,
45.120, 45,140, 45.151, 45.161, 45.171, 45.185, 45.190. 45200, 45.230, 45.240, 45,280, 45.320, 45.325,
45.330, 45.340, 45.350, 45.360, 45:370, 45.410, 45.420, 45430, 45.440, 45.450, 45460, 45470, 45910,
46.110, 46.155, 46.160, 52140, 52,150, 52.160 and 441 810, anddeclanngenemergmcy :
Be It Enacted by the People of the State of Oregon: e
Section 1. ORS 1.735 is amended to read

16.860,
17.050,
17.160,
17.240,
17.360,
17.610,

17.045,
17.155,
17.235,
17.355,
17.605,

= 8

rules governing pleading, practice and

1.735. The Council on Court Procedures shall promulg
procedure, inchading rules. governing forms and gervice of sus and process and personal and in rem
Jurisdiction, in all civil p dings in all courts of the state which shall not abndge, enlarge, or modify the
substantive rights of any litigant. The rules auth d by this do notinclude rules of evider.ce and rules

of appellate procedure. The rules thus adopted and any amendments which may be adopted from time to time,
together with a list of statutory D by, shall be submitted to the Legislative Assembly at
the beginning of each regular session and shall go into effect 90 days after the close of that session unless the
Legislative Assembly shall provide an earlier effective date. ml.eglslauveAssemblymay,bystamte amend,
repeal or supplement any of the ules. ¢ | i ;
Section 2. ORS 1.745 is amended to read P e '
1.745. Alt provisions of law relating to pleadmg, pmctloeandpmoedure tnchdimpmvhimrdaﬂngto @
form and service of summeons and process and personal and in rem jurisdiction, in all civil proceedings in courts
ofthlssmteamdmwdtohennesofeom:mdrummmeﬁectassmhunulandemeptmﬂ:eemtheym
modified, superseded or repealed by rules which become effective under ORS 1.735.
SECTION 3. Notwithstanding ORS 1.735, the Oregon Rules of Civil Procedure p
2, 1978, andsubmmadmthel.egmlanveAssemblyatltslmRegularSesmonbyﬁleCmmcﬂonCom
Procedures pursuant to ORS 1,735 shall become effective January 1, 1980 ST iy
SECTION 4. (1) As used in the statute laws of this state, mcludmgprovnmsoflawdeemedtobenﬂcsot
court as provided m ORS 1.745, Wn&xl&sof&vﬂhoeeﬂne’*mnsthenﬂeeadopmd amended or
supplemented as providedin OR§ 1.735. = " ¢ o 4 s 4 e
(Z)Incmnzaspec:ﬁcrdnofﬂ:e&egunkuﬂesot&vﬂnmedme thedcslmnon“ORCP(mmb:rof 4
rule)”” may be used. For example, Rule 7, section D., subsection (3), paragraph (a), subparagraph @), may be -
cited as ORCP 7 D.(3)a)(). B 0 ; ST e e ST
© SECTION &. Refercncesmﬂ:esmtclawsofthlssmle Jluding provisions of law d d to be rules of
court as provided m ORS 1.745, in effect on or after January 1, 1980, to actions, actions at law, proceedmgs at ;
law, suits, suits in equity, proceedings in equity, fudgments or decrecs are not intended and shall notbe -
construed to retain procedural di t actions at law and suits in equity abolished by ORCP2. . *'

4o th

lgated on De 1
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. SECTION 6. In an amendment by this Act of any rule, o section thereof, of the Oregon Rules of Civil
Pmcedurc,mﬁcrmboldfacexsnewmattertobeaddedandmaﬁermmhcmdbrackzwdmens(mgmtterm 15
Sectmn7 ORC‘Pllsamendadtoread

7 A Scope. Theserul&sguvanpmwdurcandpmuﬂnemaﬂwammmsmmoftmsm except in
the small claims department of district courts, for all civil actions and special p i heth gnizabl
as cases at law, in equity, or of statutory origin except where a different procedure is specified by statute or
rule. These rules shall also govem p md,\ m all civil and special proceedings, whether
cognizable as cases at law, in equity, or of statutory origin, for the small claims department of district courts
and for all other courts of this state to the extent they are made applicable to such courts by rule or statute.
Refmmmtbescnﬂestoacmnsshallmcmdeaﬂuvﬂacumsandspeaal d heth izabl
cases at law, in equity or of statutory origin. %, .0 G S e A UL g SRl

B. Constnxtion. These rulashallbeoonsu'uedtosecmthe Just, speedy.andmmcpenswedetummahon ;
of everyaction. - v v e .

C. Application. Thesemles, and amendments thereto, slmllapplytoallacuonspendmgatthetlmeotor
filed after their effective date, except to the extent that in the opinion of the coart their application in a particular
mm'mmmmmmmmmkmmmmmjmhmmmm
meh_ ’ Lo S g A ER S e A i ;
.. D. “Rule” defined and local rules. Ref to “¢hese rules shall include Oregon Rules of Civil Procedure
numbered 1 through 64, General references to “‘rule’ or

Srules” shall mean only rule or rules of pleading,
ctice and p ilished by ORS 1,745, or pramulgated under ORS 1.002, 1.

vy

, 2,130 and 305.425,
u!herwhedeﬂnedorlinlted Mruludomtpmdudenthinwhlehtheyapplyhomreguhﬂng
pleading, practice and procedure in any not i with these rules. Nghrl s R I
[D] E. Citation. These rules may be referred to a« ORCP and may be cited, forexample,bycmuonuf .
Rule 7, section D., subsection (3), paragraph (2), subparagraph (), as ORCPTD.OX)). <7« o
. Section8.ORCP4K relanngtopersonalmnsdlcuonoverpamnswved Lsamendedtomd g o
% K. Certain marital and domestic relations actions. . . 0« '
K(l)IuanyacnuntndetammeaquesnonofstawsmsumtedunderORSChapwr1060r107whenthe st
plamtiff is a resident of or domiciled in this state. | ~. 0.7 - g = G nE
.. K.(2)Inany action to enfq sonal obl aﬂsngmdarORSQIapmlMorlm,lfthepam:sma ; :
marriage have concurrently maintzined the same or sef id or domiciles within this state for a
period of six months, notwithstanding dep from this state and acq of a residence or d m
another state or country before filing of such action; but if an action to arising .-
under ORS Chapter 106 or 107 is not commenced within one year following the date upon which the party who
Jeft the state d a residence or domicil manoﬂ)erstaleorcounu'y,mnmsdmomsconfmedbyﬂm
subsection in any such action., Sl B T } .
K(3)[InaﬁbwwnpmwdngwtderORsamptalmhmmemﬂﬂlmwom

Sy e 4

o 1 bl
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ofthecmu[wqhalhgedmhanmkmplmemmm[mdmchlldmwdamthum

Section 9. 0RCP7|samendedtoread

1

A. [Plaintiff and defendant defined) Definitions. For of this rule,

p!am s!mllmtudeany

party 1ssuing summons and “‘defendant” shall include any party upon whom service of summons i3 sought. For

purposes of this rule, a “true eopy”’ ¢f a summons and complaint means an exact and complete copy of the origh

ndumhhtwlﬁnmﬂﬂeﬂem&emsbnibymu&nmydmﬂ,uimkmm

by a party, which indicates that the copy is exact and complete.

B Issuance Anyumeaftertheacuonlscnmmnnoed,p]amnﬂ‘orplmnuff’samymaylsmasmny

onigmal summonses as either may elect and deliver such sommonses to a person
under section E. of this rule. A summons is issued when subscribed by plantiff
cmce The shall

C.(1Xa) Title. The title of the cause, spenfymgthenameofthecounmwhmhthewmplmnnsﬁledand

the names of the parties to the action N

C.(1)b) Direction to defendant. A direction to the defend mquumgdefendantmappearanddefend j»

authorized to serve summons

or a resident attorney of this -

‘o

wnthmthetlmerequn'edbywbsecuon&)ofthlssechmandanouﬁcaumtodefendannhaxmcaseoffmlmm

doso,ﬂzphmhffwnﬂapplytothemutforﬂmuhddemndedmthceomplamt

7" C(1)c) Subscription; post office address. A subscription by the plaintiff or
state, with the addition of the post office address-at which papers in the action may be served by mail. .. ".." - = :

byamadentattomeyofttns §

C.(2) Time for response. If the summons is served by any manner other than publication, the defendant
shallappearandd&tendw:dm%daysimmﬂndateofrmm [ithes:mmslsservedbypubhm
pursuant to subsection D.(5) of this rule, the defendant shall appear and defend within 30 days from a date
stated in the summons. Thedat&sostatedmﬂzsummsshallbedudatenftheﬁrstpubhcaﬁon . 24

C.(3) Notice to party served.

y C.(3Xa) In general: Ausmmmm,otherﬂmnamm[tonmapmtymmnuamwlm
tninpangrnph(h)or\c)dﬂllsmhaecﬁm,shaﬂconmmanonnepnnwdmmmueqmlmatleasts-pmnt

type which may be substantiaily in the following form:

b v 10 .0l NOTICETODEFENDANT: -
R e RS s e
" CAREFULLY!

the court a legal paper called a “motion’ or *‘answer.”” [ 7his paper] The

to the court clerk or administrator within 30 days along with the required filing fee. It must be in proper form
nndhaveproofofsemeeontheplamhﬁsattomeym ﬁmcplmnuﬂdoesmthaveananomey pmofot

- If you have questions, you should see an attorney ummdlataly

Youstt “mr"hthuaseutheoﬂmudewﬂlwmautcmhmﬂy ’lo“appear"youmustﬁlewuth

”” or “answer”” must be given

defendant or an ageat of defendant authonzed to

C(é)(b) Service [on maker of contraci] for

‘5]

A

HB3131 - .-

to join a party to respond to a

coumterclaim pursuant to Rule 22 D. [(Z2} (l)sballconmmamnccpnntedmtypemequanoatleasls-pomt

type which may be substantially in the following form:

pa

“.. . NOTICE TO DEFENDANT;
READ THESE PAPERS

o iy 7", CAREFULLY! ;
You must “appear" to protect yom- nights in this matter, To "appear" you must meml.hthe court alegal
paper called a ‘tmnon"or'reply." [This paper] ““The “motion*’ or ‘“‘reply”” must be given to the court clerk

or administrator within 30 days along with the requived filing fee, Tt must be in proper form and have proof of
mceonthedetendant'satwrneyor,nfﬂxedd‘endantdoesmthaveanattunwy pmofofwrvweonﬂle

Ifywlmveqlmnm youshwldseeanaﬁmneymnedmely :

C.(3Xc) Service on persons liable for atterney fees. A

e

(Z)bhallconmnanom.e;nmedmtypemeqmltoatledst&pomttypewluchmaybesubsmﬁaﬂymme :

to join a party pursuant to Rule 22 D.[(ZA

NOTICE TO DEFENDANT:
.. READTHESEPAPERS
" 2L CAREFULLY!

Ynu may be liable for attmney fees in this case. Should plawtiff in this case not prevaxl a mdgment for
msoonlﬂeaﬂmneyfeesmﬂbem‘eredamstym:,aspmﬂedbythe

youareaparty. ¢ v . Ve

defendant.

h.,‘

" If you have questions, you should see ananorney lmmedlately

.

You must "appear"toprotectyomnghtsmthlsmattcr To "ag:ear"ymmustﬁlewﬂhmemmalegal y
paper called a “‘motion” or “‘reply.”” [ 7his paper] The “‘motion” or *reply’’ must be given to the court clerk or
admnistrator within 30 days along with the required filing fee. It must be in proper form and have proof of -~ -
servxeeonthcdcfendant’sattotmyor,Lfﬂledefcndantdoesnothaveana.tmmey pmofofservweonthe Sl

* D.(1) Notice required. St

D. Maaner of service. / A e okl g D e U o
shall be served, either within or without this state, in any manner
reasonably calculated, under all the circumstances, to apprise the defendant of the existence and pendency of
the action and to afford a reasonable opportunity to appear and defend. Summons may be served in a manner
specified m this rule or by any other rule or statute on the defendant or upon an agent authorized by
appointment or law to accept service of summons for the defendant. Service may be made, subject to the

and requi of this rule, by the following methods: personal service of summons upon

e

1

P

to which defendant alleges *

d service by leaving a copy of 5./
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slmmonsaodmmplamtatapersonsdweﬂmhouseorusualplmofabode office scrvw:byleawngmtha
pmsmwhomapparenlbmdmrgee&moﬁm uwwebymml or,servmbywbl:@hm :

-

D(2)(a)Personalsemce Petsonalsemcrmybemad:bydehveryofa[cedﬁm]mmpyofﬂn
summons and a [certified] true copy of the complaint to the person to be served. i

D.(2)b) Substituted service. Substituted service mybemadebydehvennga[cemﬁad]mnecopyofthe
summons and complaint at the dwelling house or usuat piace of abode of the person to be served, to any person
over 14 years of age residing in the dwelling house or usual place of abore of the person to be served. Where
substituted service is used. the plaintiff, [4 diately} as soon as bly possible, shall cause to be maileda -
(cenified) tru> copy of the and complaint to the defendant at defendant’s dwellng house or usual -
place of abode, together with a statement of the date, time, and place at which substituted service was made
For the purpose of computing any period of time prescribed or allowed by these rules, substituted service shall be
complete upon such mailing

D.(2)c) Office service. If the person to be served maintains an office for the conduct of business, office ..
servwcnmybemgdei:ylevinga[czmﬁedjmncopyoftheaummnsandcompi&intatsuchofficeduﬁng )
normal working-hours with the person who is apparently in charge. Where office service is used, the plamntff
[ /11, as 5001 88 T P shall cause to be mailed a [certified) troe copy of the summons and
complaint to the defendant at the defendant’s dwelling house or usual place of abode, together with a statement
of the date, time, and place at which office service was made Farﬂnpurpmeotmpuﬂngmpeﬁoddm -
prescribed or-allowed by these rules, office service shall be complete upon such mailing :

* D.(2)d) Sexvice by mail. Service by mail, wheannredorallowedbythnsnﬂe,shallbemadebymﬂma
[certified) true copy of the summons and a [ceniffed) true copy of the complaint to the defendant by certifiedor
registered mail, return receipt requested. For the purpose of computing any period of time preseribed or allowed
by thene s, srvio by s shll b complte when the egterd o cerofied i delverod and the rtm U
receipt signed or when acceptance 1s refused 4 3 : i

D.(3) Particular defendants. Service may be made upon speufwd defendants as follows:

D.(G3Xa) Individuals, .- } et &

D.(3)a)(i) Generally. Upon an individual defendant, bvpersomlsﬂ'vweuponsuch defendantoranag:nt .
authonized by appointment or law to receive service of or, if defendant p lly cannot be found at
defendant’s dwelling house or usual place of abode, d:enbymlbshmwdmorbyofﬁmsemuewsmh
defendant or an agent authorized by appointment or law to recetve service of summons. [ : 0 Cos o w07 Ta

D.(3)a)u) Mmors. Uponammmundertheageof 14 years, by service in the manner specified in

\ ph (i) of this p h upon such minor, and also upon such minor’s father, mother, conservatorof - -
the rmnor’s estate, or guardian, or, if there be none, then upon any person having the care or contiol of the ‘
minor or with whom such mmor resides, ormwlwsesemoesmhmmxsmsployed muponagmdtannd =
litem appointed pursuant to Rule 27 A.(2). . = - T y BN il

D.(3)aXin) Incap . Upon an d person, byserwcemthemanmrspecjfiedm
subpa:waph(l)utﬁnspmwhmawhperson,andalsoupmtbemmtorotsmhpemsmmem .
guardian, ox, if there be none, upon a guardian ad litem ap d ‘toRule27B(2) :

i

W 0 NN A W A W N

~itotad

-~ D.(3XbXu) Alternatives. If a registered agent, officer, director, general partner, mmamgmgasemcamm
befound[qndda&:nothavsaaoﬁcg]mﬂwwuntywhereﬁwuﬂmmﬁled,Lhesumunnsmaybesmved by v

" . D.(3{b)) Primary service method Bypemcmlsewwemoﬁmcmoeuponaregsmdagent,oﬁm
director, general partner, or managing agent of the corporation, hmxtedpannemhxp orassocmuon,nrby el

subject to suit under
or other u.uincorpumlcd association which .

e

ions; limited partnerships; T d
1c or foreign cor] tion, lmited par hip

+ D.(3Xb) Corp
name. Upon a d
1s subject to suit under a common name:

personal service upon any clerk on duty in the office of a registered agent. ., 'y L i el e S

substituted service upon such registered agent, officer, director, general partner, or managing agent; or by
personal service on any clerk or agent of the \ limited par F n who may be found
in the county where the action is filed; or by mailing a copy of the and plant. to [a reg {
agent, officer, director, general partner, or managing agenf] the last registered office of the corporation, limited
partnership, or association, it any, 2s shown by the records onfile in the office of the Corporation Commissioner *
or, if the corporation, limited partnership, or association is not autherized to transact business in this state at the
time of the tion, event, or apon which the action is based ocourred, to the principal office or -
place of business of the corporation, liniited par and in any case to any address the mse of -
whhﬂnphhﬁﬂkmvsu.mﬁemdmmbhhqukyhnmmmmkmmmmnn ;
D.(3)c) State. Upontbemte bypemonalservmeuponﬂ:eAnomemeemlorbyleawngampyofthe
summons and complaint at the Attorney General’s office with a deputy, assistant, or cletk S
" D.(3)(d) Public bpdies. Upon any county, incorporated city, school district, orotherpubhccm‘pmanon
commission, [¢7] board or agency, by personal service or office service upon an officer, director, managing
agent, clerk, or secretary thereof. When a county is a party 0 an action, in addition to the service of summons
specified above, an additional copy of the summons and complaint shall also be served upon the district
atmmcyofthceouutymthcsamemnerasrequu'edforsemoeuponﬂxecmntyclerk <
.+ D.(4) Parficular actions involving motor vehic . = A o B
D.(4)a) Actions arising out of use of roads, high andm;sefvleemmmymu&ngmd
any accident, collision, or liability in which a motor vehicle may be involved while being operated upon the roads,
highways, and streets of this state, any defendant who operated such motor vehicle, or caused such motor vehicle to
beopentndonﬁnedeﬁmdnnt’sbdmﬂ,mybeservedwithstmmbynﬂ,emeptaddmdantwﬁ&ultnmsn e
corp in tact within this state. Service by mail shall be made by mailing to: (i) the
mmwmu&mmnmmuu:m«mﬂmammbmanmmmn

or

i Aati

or

PPy PR

mmmmﬂuwﬂnmmmmmwammvmwm,mﬂmw :

other address of the defendant known to the plaintiff, which might result in actual notice. ~~*. © 4y
D.(4Xb) Notification of change of address. Every mot wtm'dﬂnrmds,highwnys,nndmdthk
state who, while operating a motor vehicle upon the roads, highways, or streets of this state, Is involved in any
accident, collision, or liahdlity, Mmmmwmummmymmmam
change of such defendant’s address within three years after such accident ov collislon. . . © ., 27
: n.(4)(cmemlt.Mmmmmmwmymmwwmmuﬂsmm
has not either received or rejected the registered or certified letter containing the copy of the summons and
complaint, unless the plaintift can show by affidavit that the defendant cannot be found residing at the address
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given by the defendant at the time of the accident or collision, or residing at the most revent address furnished by ]
the defend: of the Motor Vehicles Division, or residing at any other address actuglly known -

by the plaintiff to be defendant’s resid ddress, if it app ﬁ‘llnﬂ!ealﬁdavitththqullyatsnhlﬁl‘eua‘

to the Admini

addresses was made within a reasonable time preceding the service of summons by mail. 7 ¢ 7
D.[(#) (5) Service in foreign country. Whensmlstobeeffecteduponapartymaiorelgncmmu'y,ltm

also sufficient if service of summons is made in the manmer prescribed by the law of the foreign country for

service in that country in its courts of general jurisdiction, or as directed by the foreign authority in response to

letters rogatory, orasdmctedbyordewfﬂumunf,.pmmied,]However [ﬂmdmallmsessnehmvmshall

be reasonably calculated to give actual notice. -~~~ " WSS e o el
D.[(SA6) [Service by publication or masli loapastoﬁcz

2
3
4
s
?6
‘7
8
9

alherservice bxmmordaiCmrt
order for service; service by publi i R TR o e T
- D.I(SK6Na) [Order for publication or mailing or other servicel Courtorder for service by other method. On
motion upon a showing by affidavit that service cannot be made by any [other] method [more reasonably
the defendant of the existence and p 'y of the action) otherwise wpecitied in these rules - -
or other rule or statute, the court, at its discretion, may order service by any method or bination of mcthod:
which under the cir is most Iy calculated to apprise the defendant of the existence and
pendency of the action, including but not limited to: [4y] publication of Lor at the discretion of the -
court, by} mailing without publication to a specified post office address of defendant, return receipt requested,
dehvertoaddresseeorﬂy,or[byanyothamﬂlmz]pomumwm lfservneemotderedbymy

leulated to upp

other than p the court may order a time for response. Sl e TR i
D.[(5A@6)(D) Contents of published In addition to the of a asdescnbedm -
section C. of thus rule, a published summons shall also aln a v of the object of the

complaint and the demand for relief, and the notice required in subsection C (3) shall state: *‘[ 7hés paper] The
‘motion’ or ‘answer” (or ‘reply’) must be given to the court clerk or administrator within 30 days of the date of
first publication speclﬂed herein along with the Tequired filing fee." I‘hepubhshed summons shall also contain
the date of the first p ion of the : : . S i :

" D.[(GA6)(c) Where publish Anorderforpubhenﬂonshaﬂd:mpubhwﬁonwbenmdemancwspaper
of general circnlation in the county where the action is commenced of, if there is no such newspaper, then in a
newspapermbedes;gmwdasmthkelymgwenoucetoﬂwpersontobeserved Suchpubhcanonsballhe oo
four times in successive calendar weeks. . ’ i e

D[(_ﬂ](ﬁ)(d)M%smmnsandmlmn Itservrcehyuu-” is ordered and defendant’s post
office address is known or can with reasonable diligence be ascertamed, the plaintiff shall mail a copy of the
summons and complaint to the defendant. When the address of any defendant is not known or cannot be .
ascertained upon diligent inquiry, a copy of the summons and complaint shall be mailed to the defendant at
defendant’s last known address. If plaintiff does not know and cannot ascertain, upon diligent inquiry, the
present or last known address of the defendant, muiling a copy of the summons and complaint is not required

D.[(5A(6Xe) Unknown heirs or persons. If service cannot be made by another method described in this
section because defendants are unknown heirs or persons as described in sections 1, and J. of Rule 20, the
action shall proceed against the unknown heirs or persons in the same manner as against named defendants
served by publication and with like effect; and any such unknown heirs or persons who have or claim any nght,
estate, lien, or nterest in the property in controversy, at the time of the commencement of the action, and

thereby. = =" 4 o S T L e ST O e ST S LA e
- 2 i
D [(316Xg) Completion of service. For the purpose of computing any period of time prescribed or allowed
by these rules service by poblication shall be complete at the date of the last publication.  +. faresstl Gl
i+ E. By whom served; tion. A mybesarvedbyanycompet:ntpmnmyeamofap

plaimtiff, aseftecnvelyaslttheacuonwasbmughtagamst such defendants byname e : e
D.[(SA(6)(f) Defending before or after jud A defend nmwlxmwlihnmhnrdatdorm L
P p and sufficient cause shown, at any time before judgment, shall be -~ . ¢
allowed to defend the action. A defendant against whom publ dered or such defendant's " :: -n
representatives may, upon good cause shown and upon such terms as may be proper, be allowed to defend =~
after judgment and within one year after entry of jud If the def is ful, and the judgr or
any part thereof has been collected of otherwise enforced may be ordered by the court, it the title -
to property sold upon execution issued on such judgment, to a purchaser in good faith, shall not be affected

PO T .
8 on

ion 1S

orolde_rwholsareaiden;ofthesmtcwhmmmxsmdeorofﬂusstatzdndlsmtapartytoﬂwacuonmr
an officer, di , or employ v for, any party. corporate or otherwise. Compensation to a
sheriff or a sheriff’s deputy in this state who serves a summons shail be prescribed by statute or rule. K any =~ 3. °

other person serves the snmmons, a reasonable fee may be paid for service. 'I‘lnscompenfamnslmllbepartof o &
dmhusenmtxamishallberecovetedaspmwdedmORSZOmo o N

of, nor

+ © F. Return, proof of service. 3 ; S s B = B e e
" F.(1)Return of The shallbepmmpﬂymmmedtomeclerkwnthwhomthecomplaim

1s filed with proof of service or mailing, or that defendant cannot be found The summons may be returned by
-~ F.(2) Proof of service. Proof of service of summons or matling may be made as follows: |

F.(2Xa) Service other than publ n. Service other than publication shall be proved by

F.(2Xa)i) [Affidavit of servicé] Certificate of service when not served by sheriff or deplgx [ The
affidavif] If the summons is not served by a sherifi or a sheriff’s deputy, the certificate of the server indicating
the time, place, and manner of service; that the server is a competent person 18 years of age or older and a -
1esident of the state of service or this state and 1s not a party to nor an officer, director, or employee of, nor
attoruey for any party, corporate or otherwise; and that the server knew that the person, firm, or corporation
served is the identical one named in the action’ If fhe defendant is not personally served, the server shall state
in the (affidavifi certificate when, where, and with whom a copy of the summons and complamt was left or
describe in detail the manner and circumstances of service. If the summons and complaint were mailed, the
[affidavid] certificate shall state the crcumstances of mailing and the return receipt shall be attached.

. 'F.(2XaXu) Certificate of service by sheriff or deputy. If the [copy of thel summons is served by (444 a
sheriff[,] ot a sheriff’s deputy. proof may be made by) the shenff's or deputy’s certificate of service indicating -
the time, place, and manner of service, and if defendant is not personally served, when, where, and with whom
the copy of the summons and complamt was left or describing in detail the manner and circumstances of
service. If the summons and complaint were mailed, the certificate shall state the c;

[F.(2XaXuiy) Form. An ajfidavit or certificate containing pmof af service may be made upon the summons
d ttached to the 1 e .
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form . & N “x
State of Oregon ) : 5
AN S s r S, A ¢ s
Comtyof | = . ) e i ko : SRS S P
L i being first duly swom, depose and say that I am the -
(hﬂesetfonhtheﬁthmjobdgsuipﬁonohhepemonnmhngtheafﬁdavit),of ! 3
the ampapetotmalmwhnoandeﬁmdbyORSlﬂﬂwmd “ ;
M iahed B o ‘g o t
193.0201 at in the county and state; that I know from my ;
personal vledge that the a pni d copy of which is hereto annexed, was
pubhahenmthemmmotsmdnewspapetfmhmmthetonowmmm (hcmsetiord:dnmsufmm AT
in which the same was published). i, . 0w ho -
Subscribed and sworn to before me this day of 19 ; ’-‘ %
Notary Public for Oregon ; 17
S : ~ 18
My commission expires 19

day of 19

F.(2)(c) Mal andcerﬁfymgaﬂidavnlheafﬁdavtofsemmmybemdeandcemfwdbdmanmnw
pubhc.orotheroﬁicmlauthonzedwadminiswroaﬂlsandacmassuchbymthomyoftheUnuedSm!Bs,ot
anysweonuﬁtoryofmel}nmdStam,orﬁaemsmgofColmnbia,andﬂxeofﬁc'mlseal.liany,ofsuch
permnslnllbeaiﬁxedmmeaﬁdam.mmmdwhwmymotherofﬁml,whenwmumdbythe
atﬁmsoithzoﬁtmlseal.:fany,ofsuchpelm.shallbepnmfxmeevndenuofamhoﬁtvwmkcaml

certify such affidavit
F.ﬂXﬂFmdmwmﬂAMMMmmdmmhm
upon the or as A sep d  attached to the :

F.(3) Written admission. hmywsepwfmybemndebywnﬂmadmwmofﬂndden&nt ;

F (4) Failure 1o make proof; validity of service. If summons has been properly served, mluretomakeor
ﬁlcapmpaproofofservmeslmﬂmtatfectﬂnvahdxtyoﬂhesem o ‘ .

G. Disregard of error; actual notice. Falluxetoeomplywxmprovmonsofﬂnsnﬂerdaunsmmefomct

of andthcpemonwhomayservesumnmnsshaﬂmtaffectthevnhdltyof

mua,mammdmwamm.xmmmmm&fm
received actual notice of the substance and pendency of the action The court may allow amendment to &
smnmms.o:aﬁﬁdavitoroertiﬁutcofmofmmmons.andshalldimwdanymmmecontentoim .
sewioeofsmmuthmdo&mtmtcmﬂypmmdiwthewbsmnvenghtsotﬂxepartyaymstwlnm
summons was issued. ¢ s - - -

H _gt_-a_phmu-ansxmsswn A
Rule 8D y

Section 10, ORCP 9 is amended to read

and i tted by tel h as pr in

may be tra

an

e EB A
; RULE9 - | SR o
. SERVICE AND FILING OF FLEADINGS 5
‘. .7 - . ANDOTHERPAPERS  /* '~ . '
A __,__;m_un&lixeqn&oﬂnrwwemvﬂedmwmlea everyo«hr every pleading
bseqy to the ongmal compl. every written motion other than one which may be heard ex parte, and
d, offer of jud t, designation of record on appeal, and
similar paper shall be served upon each of the parties. No service need be made on parties in default for failure !
mwewhtmmwammﬂdmfmmhﬁwtmshal]bewvedupon
lhcmm!hema.mlcrprowdzdforsu'vxceofummmmklﬂe7 y

every written

! notice, app i

. B. Service, how made Wmmmﬁwmnqunvdorpmmmdmbemadcupma

party repr d by an att , the shailbexmdeupontheaﬂmneyunlussotherwxscmdﬁedbydw
court. Service upon the attorney or upon a party shall be made by delivening a copy to such attorney or party or
by muailing it to such attorney’s or party’s last known address [or, f no address is known, by leaving it with the
clerk of the courfl. Delivery of a copy withm this rule means: handing it to the person to be served; or leaving it
at such person’s office with such person’s clerk or person apparently in charge thereof; or, if there 1s no one 1n
charge, leaving it in a conspicuous place therein; or, if the office 1s ¢losed or the person to be served has no 8
omee,leavmgnntsmhpersonsdwellmghouseorusualplxceofabodemthsomepelsonover14yearsufag= .
then resiling therein. Service by mail is complete upon mailing. A Xy 1 ,' .

C. Filing; proof of service AllpapetsreqmedtobeserveduponapartybysecuonA of this rule shall be
filed with the court within a reasonable time after service. Except as otherwise provided m Rules 7 and 8, proof
of service of all papers required or permitted to be served may be by wnitten acknowledgment of service, by
affldavnofﬂ:epmmnmnkmservwe,orbycemﬁcateofanammey Smhp!mfofsewwemybemade
upon the papers served or as a sep d ttached to the papers. R -

D. Filing with the court defined 'I]:eﬁhngofplmdmgsandodrxpapemwuhthecomtnsmmedby
these rules shall be made by filing them with the clerk of the court or the person exercising the duties of that .
office. The clerk or the person exercising the duties of that office shall endorse upon such pleading or paper the *

time of day, the day of the month, month, and the year, The clerk or person exercising the duties of that office © '\ . .

18 not required to receive for filing any paper unless the name of the court, the title of the cause and the paper,
and the names of the parties, and the attorney for the party requesting filing, if there be one, are legibly
endorsed on the front of the document, norunlessﬂnmntentsdureof[canbemdbyapemona/wﬂmary
: Section 11, ORCP 138 smeaded torond: -7 # 7"
PR v RULEB ;87 % 4y g
. KINDSOFPLEADINGSALLOWED, . ' ‘i .. . = 't
" .  PORMERPLEADINGSABOLISHED ‘. .. -~ '
A. Pleadings. nwpla\dmssmthewnncnsmwmnubythepameaofﬂmfmwnmmngm
respective claims and defenses,. - v - I
B. Pleadings allow: mmshallbeacompla:mandmanswu Anamwetmaymcludeaoountudmm
against a plamtiff, including a party joined under Rule 22 D., and a c¢ross-claim agamnst a defendant, ncludinga
party joined under Rule 22 D, A pleading against any person joimned under Rule 22 C. 1s a third party complaint
There shall be an answer to a cross-claim and a third party complaint. There shall be a reply to a counterclaim

.;‘
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denominated as such and a reply to assert any aff; e
an answer. There shall be no other pleading unless the court orders otherwise. '
D. Pleadings abolished. Demurrers and pleas shall not be used. 3

G. Waiver or preservat:on of certain d
" G.(1) A defense of lack of jurisd
there is ther action pending b

over the person, [tlmt a plmnt:ﬂ' has not legal capacity to sue,) that

the same parties for the same cause, msufficiency of summons or

L- T TN - SR S I )

- e
R - o

A. Time for filing motions and plead Amouonormwsrmtbecomplamtorthuﬂpﬂﬂymlmnt[w]

et R S e S SRR 1]

£ Section 12. ORCP 14 isamendedtoread: =+ 7 .7 process, or insufficiency of service of summeons or process, [or that the party asserting the claim is not the real - A :
ik : RULE 14 party m interest)] is waived under either of the following circamstances: (a) if the defense is omitted from a

‘< F Ny 2 T MOTIONS - S &4 motion m the circumstances described in section F. of this rule, or (b) if [#] the defense is neither made by

C A M ; m writing; grounds. An application for an order is a motion Evewmuon.unlessmde motion under this rule nor included in a leading. [or an dment thereof permitted by Rule 23 4

during trial, sballbemwrmng,slmusw:wnhpameulantytheyoundsdwrefor.andshaﬂsetfunhﬂumhsf Wk to be made as a matter of ; provided, k ,] The def [de ‘Q)M@afseman.d. of

orordersought. ;. ‘o o o L gty o F bR this ruld] referred to in this subsection shall not be raised by amendment

B. Form. 'Iherulesapph(.abletocapuons,sl@mg a.udol.htrmattcm[ar]offo:mofpleadmgs mcludmg
Rule 17 A, applymaﬂmuonsandoﬂwrpapetsprovxdedfmbymeserules i
Section 13. ORCP 15 A. is amended to read: ki

and the reply to a counterclaim ox answer to 2 cross-claim of a party summoned urkler the provisions of Rule 22
D. shall be filed with the clerk by the time required by Rule 7 C.(2) to appear and defend. Any other motion or
responsive pleading shall be filed not later than 10 days after service of the pleading moved against of to which "
the i leading is di syt dee iy 3 T - G o ST

= N

. Section 14. ORCP 17 is amended toread: * ™

: [SUBSCRIPTION] SIGNATURE OF PLEADINGS s
A [Subscription) Signature by party or attorney; certificate. Every plead slnl]be[.vuhrcﬁbea]ﬁmedby :
the party or by a resident attorney of the state, except that if there are several parties united in interest and
pleading together, the pleading may be [subscribed) signed by at least one of such parties or one resident
attorney. If a party is represented by an attorney, every. pleading of that party shall be signed by at least one *
attorney of record in such attorney’s individual name. Verification of pleadings shall not be required unless
otherwise required by rule o statute. The [subscription of a pleading] signature constitutes a certificate by the
person signing: that such person has read the pleading; that to the best of the person’s knowledge, information,
and belief, there 1s a good ground to support it; and that it is not interposed for harassment or delay. : :
B. Pleadings not [subscribed) signed. Any plead: not duly [subscribed) signed may, on motion of the
adverse party, be stricken outof thecase. . P e e
Section 15, ORCP 21 F. isamendedtoread:’ § * %+ 755 s i iy W St O
F. Consolid: of def in motion, Apartywhomakesamommmﬂertlusnﬂemayjomthhxtany Lo -
other motions heérein provided for and then available to the party. If a party makes a motion under this rule,
except a motion to dismiss for lack of jurisdiction over the person or insufficlency of summons or process or
insufficiency of service of or pr , but omits therefrom any def: or objection then available to
the party which this rule permits to be raised by motion, the party shall not thereafter make a motion based o0
the def or obj 50 omitted, except a motion as provided in subsection G.(2) of this rule on any of the
grounds there stated. Aprqmmkemmﬁmm&nnbhh&dwmmdwmu
mamaMwmdmdmmmmmd
defenses required by this section. =~ * " ¢ e e . 5
Section 16. ORCP21 G. is amended toread: * il '

e e e e o ) Bk 7 2 . e

.+ D[#A(3 In any action against a party jomed under this section of this rule, ﬂwparty;omedshallbe

G.(Z)Adetensetlutalﬂainﬂlfhsnotthelegalapndtymsm,ﬂmtﬂlepnrtymﬁngthedaimismﬂn -
nalpm-tyinlntermt,mﬂntﬂummmbmmnnmdwnhhﬂnﬁmlhnﬂedhymmm,iswﬁvedinis
neither made by motion under this rule nor included in 2 ive pleading or an ds thereof. Leave of
court to amend a pleading to assert the defenses referred to in this subsection shall only be granted upon a showing
hymmmmmmmmmmmwmwmmuwmumm
of the defen that other ch make denial of leave to amend mnfust. g len tTe B
“ 4 G.IZA?3) A defense of failure to state nltimate facts constituting a claim, [ad:femedmttll!acmhasmt
been commenced within the time limited by statute,] a defense of failure to join a party wdispensable under Rule
29, and an objection of failure to state a legal defense to a claim or insufficiency of new matter in a reply to
avoid a defense, may be made in any pleading permitted or ordered under Rule 13 B. or by motion for judgment
on the pleadings, or at the trial on the merits. The objection or defense, if made at trial, shallbed:sposedofas
provided i Rule 22 B. m light of any evidence that may have been received, -+ < o v
G.[(FR@) If it appears by motion of the parties or otherwise thatthecourtlacksmnsdlcuon over the
subject matter, the court shall dismiss the actiont e e "
Section 17. ORCP 22D is amended toread: & % -
[D. Joinder of Persons in contract actions.] ', . ]
[D.(1) As used in this section of this rule}) Fsiey d :
[D.(IXa) “Maker”’ means rheoagmalpaltytan’temnﬂuct wlnchua‘zembmt oftlwamonuﬁamthe
prede n i of the plaintiff under the and) . Tisa i : Mg
" LD.(IXB) “Contract” includes any instrument or d dencingadebr) L
[D-(2) The defendant may, in an action on a contract b At by an ,,,,.afnym'underthat contract,
jamasapaﬂytatheamanthermzkeraftlmtmnhmttfthedefmdanlhava Ialm.zgalmtthemakerafthe <
contract arising out of that contract] e el T e oz T

D. Joinder of additional parties. -
D.ﬂ)mmmmmmm&emﬂgmﬂmﬁwmyhem&mmammhnu ‘
cross~claim in d with the provisions of Rules 28and 29. - .0 © " .. W

~D[(JA(Z)Adef&ndantmay,manacﬂononaconﬂmtbmughtbyanasmgneeoind:tsmderﬂmtconm l_
join as parties to that action all or any persons liable for attorney fees under ORS 20.097. As used in this
subsection ““contract”” indudes any instrument or document evidencing adebt. PR ety o

treated as a defendant for purposes of service of summons and time to answer under Rule 7.
Section 18. ORCP 24 isamended toread: . 7" 1 .~ :
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‘ . RULE24 - .-
o JOINDBROFCLAIMS Lo / o
Permissive joinde Aplmnhffmy:mnma laint, either as-independ orasalvemateclmms,as

many claims, legal or equitable, as the plaintiff has against an opposing party. e et e e
-+ B. Forcible entry and d

and rental due Ifnclmmotfo:ableenn'yanddemnuandadamfor
rental due are jomed, thcdefendantshaﬂlnvelbemumcwappearasmpmvﬁedby[lanimhwmmem

actions for the recovery of rental due. i Le T SR
C. Separate statement. 'Iheclannsjomedmustbe separately stntedandmuatnotreqmredlffemntplaces %

Ctrlal g o S e HERIR
_ Section 19. ORCP27 is amended toread: . e

e, RULEZT o

MINOR OR INCAPACITATED PARTIES _ « . . |

AA of minor parties by dian or conservator. Whennmm,whohasammmofsuch 4

minor’s estate or a guardian, is a party to any action, such minor shall appear by the conservator or guardian as

may be appropriate or, if the court so orders, by a guardian ad litem appointed by the court in which the action -
is brought. Ifthemmimtmeammdmm’smmmam,ﬂgmmmﬂm
byagumdinnadlitemapyaiﬁedbymewurt mmmmwmsmuepemntomasmmdm

y A(l)Whenthemmonsplaumff uponnpphcauonotﬂlennmr,tfﬂwxmnmml4yealsofageorold=r or

upon application of a relative or friend of the minor if the minor is under 14 yearsof age. - "~ -
A.(2) When the minor is defendant, upon application of the minor, if the minor is l4yea:sotaporolder
filed within the period of time specified by [/21] these rules or other rule or statute for appearance and answer

after service of summons, or if the minor fails so to apply or is under l4y=arsofage,uponapphcauonofany N s

other party or of a relative or friend of the minor. : s e

B. Appea of d person by conservator or dian, When an pacil "‘person,who
has a conservator of such person’s estate or a guardian, is a party to any action, the licapacitated person shall
appear by the conservator or guardian as may be appropriate or, if the court so orders, by a guardian ad litem
mtedhymeeounmwmdnheacﬁmm‘ ht. If the incapacitated person does not have a conservator of
MM'sesmmmamm the incapacitated person shall appear by a gnardian ad hitem mted by
the court. The court shall appoint some suitable person to act as guardianad litem: +~  ~ 70 0 %

B.(1) When the mcapacitated person is. plaintiff, upnnapphcahmoiarelauveorfnendoft!w
1ncapacitated person,

B.(2) When the d person is defend upon 1

of a relative or friend of the

incapacitated person filed within the period of time specified by [/2] these rules or other rule or statute for '
appmnceandansweraﬂa‘savmeofmmms,otlftheapphumnnmtsotﬂed uponappmnonofany i

party other than the incapacitated person. ~—+- -~ . - 4 5
* Section 20. ORCP 29 isamended toread; ~.* . . , y

e s o A 8 Vs S o7 o . . 54 . S e b

T USRS S

[

2] JOINDER OF PERSONS NEEDED FOR JUST ADJUDICATION : . .. 5,
3 A Personstobejmmdltfeaslble Apersonwholssub]ecttoscmceofprocessshallbemnedasapw
4 intheactmmf(l)mthatpersonsabsenceoompletcrehefcamntbeaccordedamougﬂmsealmadypames,or
5 (2) that person claims an interest relating to the subject of the action and is so si d that the disposition in
&
7
8
9

that person’s ab may (a) as a practical matter impair or impede the person’s ability to protect that terest ~
or (b) leave any of the persons already parties subject to a substantial nisk of incurning double, multiple, or *
otlmwisemmnmstentobbgatlonsbymasmofthcirclamudmterest If such person has not been so joined, the
court shalt order that such person be made a party Ifapersonshmﬂd)omasaplmnuffhltufuaestodoso,
. 10 such person shall be made a defendant, ﬂlereasmbeingsmtedmﬂ:ecomplamt ST o
- B,Detemnauonbycwnwbcnevenomdermt bl IfapersonasdesmbedmsubsecuansA(l)and
(2) of this rule cannot be made a party, the court shall determine whether in equity and good conscience the :
action should proceed among the parties before it, or should be dismissed, the absent persan being thus
regarded as indispensable. The factors to be considered by the court include: first, to what extent a judgment . .
rendered in the person’s ab might be d to the person dr those already parties; second, theextent | ' |
to which, by protective provisions in the judgment, by the shaping of relief, or other measures, the prejudice 4
can be k d or ded; third, whether a jud; d mﬁ:epemontabscncewﬂlbeadeqmﬁe
fourth, whetherﬂieplamhffmﬂhﬂveauadequatemmedviﬂwachomsd:sm:ssedfornommnder
' C. Exception of class actions. This rule is subject to the provisions of Rule 32, i
[D. State agencies as parties in g | administration actions. Inanyamonammoutofcmmty
administration of functions dekga:a!orwm‘mcmd o the man!y bvastale agency, the .vtanqumr.ymmtbe 5
made a party o the action.) ;
- - Section2l. ORCP33B. is amended to read: o : < .
K B. Intervention of nght. At any time before trial, anypusonshaﬂbepexm!tedmmtcrvmemauacuon 5
when a statute of this state, [0 these rults, or the commeon law, confersanunmndmnnalngmtommvene .
%' Section22. ORCP34D. isamended toread: = [~ .. i : A« i
DDea(hofagtysurwvms@mesIntheeventofthedeathofdmornmofthgplmnuffsorofoneor
more of the defendants in an action in which the right sought to be enforced survives only to the surviving
plaintifs or only against the surviving defendants, the action does not abate. The death shall be shown upon the .
recm'dhyawﬂttenslalementdnpsdysigmdlnmﬁormamewiﬂlkule17andtheacuonsballprocwdmfavor
of or against the surviving parties. . Pt ; 2
~: Section23, ORCP 36 B. is amended toread: . :
B, Scape of discovery. Unluslothermsehmhdbyotdcrofthcm:tmmrdmeemthﬂwuenﬂes,
scope of discovery 18 as follows: | .. e g L Han 1 :
B.(1) In general Fmallt‘ormsofdnwvery mmesmaquuuemgardmganymmer mtprmleged
which is relevant to the claim or def of the party seeking di y or to the claim or defense of any other
party, including the existence, description, nature, custody, dition, and 1 of any books, d
or other tangible things, and the identity and location of persons having knowledge of any discoverable matter.
It is not g d for ob that the informaty sough&wnllbenmdmsmbleatﬂttmln‘themfmhm
soughtappearsreasomblycalculmedtoleadmthed:swveryof admissible evidence.
i B@I agres or policie ' -
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LB.(4) Expert witnesses.]

[B.(#Xa) Upon request of any party, anyothﬂpartv.\lmﬂdehwa written sfalementa(gmdbvtke other
pwtyartheodza‘parysauohwglwthemandaddlmufanypmondxzalhapanyrmmmbbapeds i

o call as an expert witness at trial and the subject matter upon which the expert is expected fo testify. The

shall be dels d within a ble time after the request is made and not less than 30 days prior to

the commencement of trial unless the identity of a person to be called as an expert witness at the trial is not
determined sntil less than 30 days prior to trial, or unless the request is made less than 30 days prior to trial] -

LB.(4XB) A party who has furnished a statement in response to paragraph (a) of this subsection and who

decides to call additiona’ expert witnesses at trial not included in such statement ts under a duty to supplement

the by liately providing the infc required by pamg'aph (@) of this subsection for such
additional expert witnesses) ' 0 il LR iRt p e,
[B.(4Nc) If a party fails to comply with the duty to furnish or supple ta as provided by

W(a)w(b)ofﬂmwﬂmﬁewmmyacﬂdgdzmﬁ;mmwnyd’oﬂaaiartn‘au et o
[B.(4)d) As used herein, the term “expert witness " includes any person who is expected lo testify at tnial in
an expert capacity, and regardiess of whether the witness is also a party, an employee, an agent, or a -

. 3 ¥

representative of the party, or has been specifically retained or employed.] Pairh A . gae
[B.(4Xe) Nothing contained in this subsection shall be de ‘tobealmwaaonafﬂzepanysngmm
obtain discovery of another party’s expert not covered under this rde, lfatllenmzaathonvdbylaw]
Section 24. ORCP 38 is amended to read -

RULE3® - -
PERSONS WHO MAY ADMINISTER OATHS
. FOR DEPOSITIONS; FOREIGN DEPOSITIONS
A. Within Oregon. Within this state, d shall be p d ‘byanoathuratfumatlonadm:matemd

to the deponent by an officer authorized to administer oaths by the laws of this state or by a person specially - .
appointed by the court in which the action is pending Apersonsoappomtedhasﬂnpowetmadmxmstuoanw i

for the purpose of the deposition

B. Outside the state. Within another state, mmﬂnnatunmyormsularpossessmsub)ecttothe

dominion of the United States, or mn a f country, depositions may be taken (1) on notice before a person
authorized to administer oaths in the place in which the examination is held, either by the law thereof or by the
law of the United States, or (2) before a person appointed or commissioned by the court in which the action is
pending, and such a person shall have the power by virtue of such person’s app it or 1 to
administer any necessary oath and take testimony, or (3) pursuant to a letter rogatory A commission or letter
rogatory shall be issued on application and notice and on terms that are just and appropriate. It 1s not requisite
to the issuance of a commission or a letter rogatory that the taking of the deposition in any other manner i3

ble or , and both a commission and a letter rogatory may be issued in proper cases. A

notice or commission may designate the person before whom the deposition is to be taken either by name or
desmpuveﬁtle.Ahucrrogamwmybeaddlﬁsed‘ToﬂnAmwnamAlnhomym(hercmmemw, e
d in a foreign country in response to a letter rogatory need not be

1

territory, or country).” Evid
excluded merely for the reason that it is not a verbatim transcript or that the testimony was not taken under
oath or for any similar departure from the requir for dep ns taken within the United States under

these rules

2
3

4
KD
6
7

8

9

1o

10

‘1

12
13
14
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party who sought di. Y i diately of the questi

S

party may obtain di y of d and ble things oth

party’s representative (inchxing an attorney, I surety, ind tor, insurer, or agent) only upon a

previously made by that party Upmnqwst,apemonwlmismtapanymayobmn,wmnﬂmmquiﬁd ' X

[B(ZXa)Apartymayobmnduwmryo/rheaummdkmtsafhhbtwyofanymmmqgmmﬂ
under which any person or entity carrying on an insurance business may be liable to satisfy part or all of a -
Judgment which may be entered in the action or fo indemnify or reimburse for pavments made to satisfy the -
Judgment. The policy need not be provided unless a person or enfity canying on an inswance business has
formally or informally raised any questions regarding the existence of coverage for the claims being asserted in
the action. In such case. the party seeking dis: ry shall be infe d of any prior question regarding the
i of age at the time db ry of the existe and limits of the insurance agreement is sought. If
any of the existence of coverage later arises. the party discovered against has the duty to inform the 5
regarding the existence of coverage. The party seeking -
dismvery.vl»allbeagfomudaﬂheba.mformnteumwmandupanmquarrhallbcﬁtmzshedampya/ﬂu T

mummagrwnentarpallcy] EP ] phT e s o %

B.(ZXn)Apﬂy,qonhmwamMMM lose the exi and of any
insurance agreement or policy under which a person transacting insurance may be lisble to satisty part or all of a r
judgment which may be entered in the action or to indemmify or reimburse for ts made to satisty the .~

. B.(2)(b) The obligation to disclose under this subsection shall be performed ds soon as practicable following the

filing of the complaint and the request to disclose. The court may supervise the exercise of disclosure to the extent
necessary to insure that it proceeds properly and expeditiously. However, ﬂ:ecmn-tmaynnﬂtlheemtd

disch under this subsection as provided in section C. of this rule. 3 3 ot PR
B(Z)l(bj(c)hﬂammwmmgﬂnmxumncewntormyumbymasonofdlsdosum

admissible in evidence at trial. For purp of this subsection, an appl for
as part of an insurance agreement or policy. . - - T A
B.(2)(d) As used in this subsection, *‘disclose’” means to afford the 2
copy the insurance agreement or policy. i e
B.(3) Tnal preparation materials. Subject to the p

shall not be treated

party an opp ity to inspect ox

of Rule 44 and subsection B.(4) of thisrule,a . -~ .
discoverable under subsection B.(1) of
this rule and prepared 1n anticipation of litigation or for trial by or for another party or by or for that other

showing that the party seeking discovery has substantial need of the materials in the preparation of such party's
usémduumbhwmummmmmpmmmembmmmwmmfwmmwomum
In ordering d y of such materials when the required showing has been made, the court shall protect - -
isgmmt‘list:losmeoft.hema:l.ﬂl‘Y i concll or legal theories of an attorney or other

representative of a party concerning the litigation. = . .0 oL LTv : i

A party may obtain, without the required showing. a

the action or its subject matter
howing, a : ming the action or its subject matter previously made by that person. If the request -

1s refused, the person or party requesting the statement may move for a court order. The provisions of Rule 46 »
A.(4) apply to the award of exp meurred in relation to the raotion. For purposes of this subsection, a -
statement previously made is (a) & written statement signed or otherwise adopted or approved by the person
making i, or (b) & stcnographic, mechanical, electrical, of other recording, or a transcription thereof, which isa
substantially verbatim recital of an oral statement by the person making it and 1 ded. - .
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C Forexgndeposmans 4 : : 2
_ C.(1) Whenever any mandate, wnLorcomBs:omsxssuedoﬂofanyeounofmcmdmanyothersme

territory, district, or foreign jurisdiction, or whenever upon notice or agreement it 18 required to take the °

v of a w or wit in this state, witnesses may be compelled to appear and testify in the same
mamerandbythesamemcessandpmceedmgasuuybeemployedforﬂlepurposeoftahngtestlmnym 1‘

proceedings pending in this state Y i £ o i

. C.(2) This [7ule] section shall be so interpreted and d as to effectuate its 1 purp tomake
uniform the laws of those states which have similar rules or statutes SIS G
Section 25. ORCP39 F. isamended toread: * . . Pl S L e

F. Sub ion to Al es; [signing] st When the test is taken by stenographic

means, or is recorded by other than stenographic means as provided in subsection C.(4) of this rule, and if the
Uanscnpuonorrgoord.inglstobeusedatanyproceedingmtheacﬁonurxfmypartyrequemthatthe G

transcription or recording thereof be filed with the court, such ion or ding shall be snt d to
the witness for-examination, uniess such ination 1s waived by the and by the parties. Any changes
(in form or substance] which the witness desires to make shall be entered uponi the transcription o1 stated in a
writing to accompany the recording by the party taking the deposition, together with a statement of the reasons
given by the witness for making them. Notice of such ch and shall promptly be served upon ail

parties by the party taking the deposition. The witness shall then state m writing that the transcription or :

recording is correct subject to the changes, if any, made by the witness, unless the parties watve the statement
or the witness is physically unable to make such statement or cannot be found. If the statement 1s not made by

the witness within 30 days. or within a lesser time upon court order, after the deposition is submutted to the /.~ :

witness, the party taking the deposition shall state on the transcription or m a writing to accompany the
recording the fact of waiver, or the physical mcapacity or absence of the witaess, or the fact of refusal of the
witness te make the st. ther with the if any, given therefor; and the deposition may then be

used as fully as though the statement had been made unless, on a motion to suppress under Rule 41 D., the Kok

mmﬁndsthatthcmwnsgwenfurﬂlerefusaltomakethe require rejection of the dep n in
whole or in part i : i y : Rranmr L, SR

Section 26 ORCP 43 A is amended to read =

A Sio&Anypartynuyserveonanyothzrpanyuequest (l)topmducemdpermxtthepanymahng
the request, or someone acting on behalf of the party making the request, to inspect and copy, any designated
documents (including writings, drawings, graphs, charts, photographs, phono-records, and other data
compilations from which infe jon can be ob d, and translated, if y, by the respondent through

detection devices into reasonably usable form), or to inspect and copy, test, or sample any tangible things .

which constitute or contain matters within the scope of Rule 36 B. and which are in the possession, cusiody, or
control of the party upon whom the request is served; or (2) to permit entry upon designated land or other
pmpertym‘thepossessionorconuol of the party upon whom the request 1s served for the purpose of
inspection and measuring, surveying, photographing, testng, otsamphmﬂ:epmpertyoranydcsmtedob)ect
or operation thereon, within the scope of Rule 36 B d 2 - o 5 '
Section 27. ORCP 44 A. is amended to read e e Se Rl T
A. Order for examination. When the mental or physical condmon[(mclmwthebloodgmupj or the blood

relationship of 2 party [or of d], or of an agent, employee, or person in the custody or under the legal control ofa  °. .

party(indudlngthespwseofapaﬁymanammtomvertorinjm mthespmne),lsmoontwvemy, the court

may order the party to submit to a physical or mental ion by a phy or to produce for
the person in such party’s custody or legal control. The order may be made only on motion for good cause
shown and upon notice to the person to be examined and to all parties and shall specify the time, place,
manner, conditions, andsmpeoftheexanmauonandthepersonorpersmsbywhomntnstobemade
Section28. ORCP44 E isamended toread: oo * o7 ri 590 0 feh Twon s o

E. Access to hospital records. Any party legally hableoragamstwhomadannns asserted for

tion or d: for $ may and make copies of all records of any hospital in reference

muxdwnnwtodmﬂ:[theho‘p:tallzamrafrltemjnraimm] italization or provision of
tr by the hospital of the injured person within the scope of discovery under Rule 36 B. Auy party seeking

~ Rt
access to hospital records under this section shall give written notice of any proposed action to seek access to -

hospital rds, at a reast ﬁmpﬁrmmmn,wﬂmnﬂurdpum’smu,iﬂnmmw ;
does not have an attorney, to the injured person ik ) A ._ et - o Sea :
. Section20. ORCP45 A. isamended toread: . ; 2 i bra Y

5. A Request.for admission. After commencementufanactwn, apartymay serve upon any otherpartya
request for the admission by the latter of the truth of relevant matters within the scope of Rule 36 B. specified - ‘

in the Tuding facts or of fact, or the application of law to fact, or of the genuneness of any

relevant documents or physical objects described in or exhibited with the request. Copies of documents shail i

be served with the request unless they have been or are otherwise furmished or made available for inspection
and copying. Each matter of which an admission is requested shall be tely set forth. The request may,
without leave of court, be served upon the plamtiff after commencement of the action and upon any other party
with or after service of the summons and complaint upon that party, The request for admissions shall be
preceded by the following statement printed in capital letters of the type size in which the request is printed:
“FAILURE TO SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THETNEALLOWEDBYORCP
45 B. WILL RESULT IN ADMISSION OF THE FOLLOWING REQUESI'S

Section 30. ORCP 45 B. is amended to read.

B. Response. [The request for admissions shall be preceded by the fallowmg stalmnt pnnted in L‘apltal
letiers of the type size in which the request is printed: “FAILURE TO SERVE A WRITTEN ANSWER OR
OBJECTION WITHIN THE TIME ALLOWED BY ORCP 45 B. WILL RESULT IN ADMISSION OF THE
FOLLOWING REQUESTS. "’ Each matter of which an admi i regq d shall be separaiely set forth.}
The matter is admitted unless, within 30 days after service of the request, or within such shorter or longer time

as the court may allow, the party to whom the request is directed serves upon the party requesting the R

admumnawn‘ttenénswerorobjecuqn addressed to the matter, signed by the party or by the party’s attorney,
but, unless the court shortens the time, a defendant shall not be required to serve answers or objections before
the expiration of 45 days after service of ihe summons and complaint upon such defendant. If objection 1s
made, the reasons therefor shall be stated The answer shall specifically deny the matter or set forth in detail
the reasons why the answering party cannot truthfully admit or deny the matter. A denial shalt fairly meet the

it e of the req d ad and when good faith requires that a party qualify the answer or deny
only a part of the matter of which an admission is requested, the party shall specify so much of it as is truc and
qualify or deny the remainder. An answering party may not give lack of information or knowledge as a reason
for failure to admit or deny unless the answering party states that reasonable inquiry has been made and that




-

R - T R R
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< .. A.(2) By order of court Except as provided in subsection (1) of this section, an action shall not be

HB 3131

and render judgment of dismissal agamsttheplmnﬁfiormaydechnetomnderany Judgment until the close of
all the evidence. If the court renders jud of d I with prejudice against the plaintiff, the court shall
make findings as provided inRule 62, «* . S Co 0 e e ¥ 5
B.(3) Di 1 for want of pro: ion; notice. Not less than 60 days prior to the first regular motion day

in each calendar year, unless the court has sent an earlier notice on its own initiative, the clerk of the court shall **
mail notice to the attorneys of record m each pending case in which no action has been taken for one year

1y prior to the mailing of such notice, that a jud; of di S 1 will be d in each such case
by the court for want of prosecution,; unless on or before such first regular motion day, application, either oral

the information known or readily obtamable by the answering party is insufficient to enable the answering party
to admit or deny. A party who considers that a matter of which an admission has been requested presentsa -
genuine issue. for trial may not, on that ground alone, object to the request; the party may, subject to the
prowsimsomee%C.,dcnymemﬁerorsetforthreasunswhy the party cannot adwmt or deny it b i
Section 31. ORCP 47 D., relating to for y jud; is dedtoread: ‘" .
D. Form of affidavits; defense required Supporting and opposiug affidavits shall be made on personal
knowledge, shall set forth such facts as would be admissible in evidence, and shall show affirmatively that the .
afﬁantmcompetent’totgsufytoﬂwmattersmtedﬂxmn Sworn or certified copies of all papers or parts
thereof referred to in an affidavit shall be attached thereto or served therewith. The court may permit affidavits
mbempplementedoropposedbydeposiﬁomoriurtheraﬁndavns.thnamoﬁnnforﬁummarymdmwntls
made and supported as provided m this [section] rule an adverse party may not‘rest’upon the mere allegations
or denials of that party’s pleading, but the adverse party’s response, by affidavits or as otherwise provided.in
this section, must set forth specific facts showing that there is a genume issue as to any matenal fact for tral. If
the adverse party does not so respond y jud; if appropriate. shall be entered agamnst such party

application is not made or good cause shown, thecounslmllenteramdgmentof‘dlsmnssalmea&hsuchcase
Nothing d in this subsection shall preventthcd:snussa.l bythecourtatanyume for want of "
prosecution of any action tpon motion of any party thereto, .. - .0 o) : 2 NT S
B.(4) Effect of judgment of dismussal. Unless the court 1n its judgmentofdlsn'usaal otherwise specnfles,a
dismissal under this section operates as an adjudication [wi/] without prejudice. .- S

". Section 32, ORCP 54 is amended to read: B el e S R
5 feas - RULES4 & .0 .0 dismissal of any Taim, cross-ckam, or third party clam. - - 22 S e
-~ . DISMISSAL OF ACTIONS: COMPROMISE <., D. Costs of previously dismissed action. anplxmuffwhohasanoedxsnussedanacummmymm

A Volntary di I, effect thereof

A (1) By plaintiff; by stipulation. Subject to the provisions of Rule 32 E. andofanystamwoftlns state, an
action may be dismissed by the plaintiff without order of court (a) by filing a notice of dismissal with the court ..
and serving such notice on the defendant not less than five days prior to the day of trial if no counterclaim has
been pleaded, or (b) by filing a stipulation of dismissal signed by all adverse parties who have appeared in the
action. Unless otherwise stated in the notice of d i or stipulation, the d 1 is without prejud
except that a notice of dismissal ¢ as an adjudication upon the merits when filed by a plaintiff who has
once dismissed in any court of the United States or of any state an action against the same parties on ot
including the same claim unless the court directs that the dismissal shall be without prejudice. Uponnouoeof
dismissal or stipulation under this subsection, the court shall enter a judgment of dismissal. :* - ;

commences an action based upon or including the same claim aganst the same defendant, the court may make
such order for the payment of [cos/s of] any unpaid judgment for costs and dishursements against plaintiff in the -
action previously dismissed as it may deem properandmy staytheproceedmga in the action unhldwplmntnt‘f

p or re]ection Except as provu'led in ORS 17 065 t.hmugh 17.085, the
party aganst whom a claim 1s asserted may, at any time before trial, serve upon the party asserting the claim an ]
offer to allow judgment to be given agamnst the party making the offer for the sum, or the property, or to the =
effect therem specified, If the party asserting the claim accepts the offer, the party asserting the claim or such
party’s attorney shall endorse such acceptance thereon, and file the same with the clerk before trial, and within
threedaysfrom!heﬂmﬁmuwedumnswhmasseﬂﬁxgﬂnéhm,aﬁdﬂwmupmwdmﬂnﬂbe :
given accordingly, as mn case of a confession Iftheoﬁensmtaweptedand‘fdedthhmﬂleumprescrbed,lt
shaﬂbedeemdwxmdrawn,andshaﬂn_otbcgwenmewdenoeonﬂ)etnal;andlfthepmyassemngﬂlcdm

E. Compromise, effect of

dismissed at the plaintiff’s instance save upon jud, of d 1 ordered by the court and upon such terms
and conditions as the court deems proper. If a counterclaim has been pleaded by a defendant prior to the
‘service upon the defendant of the plaintiff’s motion to dismiss, the defendant may p d with the
counterclaim. Unless otherwise specxﬂedmﬂ:e d of d ], a di I under this subsection 18 .-

B. Involuntary dismissal Rty :; S e el T

B (1) Failure to comply with rule or order. Forfa:lurcofﬂ:eplamt:tftopmsecuteortocomplywﬂhthm i
rules or any order of court, a defendant may move fora;udgment of dismissal of an action or of auyclalm :

against whom the clain was asserted shall recover of the party asscmng the claim costs and disbursements -
from the time of the service of the offer. " .. 0 ! ! e
Section 33. ORCP S5 A, isamended toread: . .o . o' toroicos 0 TgTe

person at a particular time and place to testify as a witness on behalf of a particular party therem mentioned. It
nhoru[mmthstmgmmmmﬁﬂmemaﬁmyisdosedunlmmudmharged,hnatﬂleuldofeach

againstsuchdefendant. * - - [ S o i
B.(2) Insufficiency of evidence Aftertheplamuffmmmmbyﬂmmwnhomalwhas . mmmmmmummmwﬁm&mmmwmmwmmaﬂ
mpleted the p of plaintiff’s evidence, the defendant, with ing the right to offer evidence in slhpomashallstamthemmoimewunmﬂthenﬂeoftheacnm Sl T e s e, L

the event the motion is not granted, may move for a judgment of dismissal on the ground that upon the facts ' Section 34. ORCP 55 C. is amended to read ; S AR

and the law the plaintiff has shown no right to relief. The court as trier of the facts may then determine them 7 C Issuaice. Ty :

or written, is made to the court and good cause shown why it should be continued as a pendmng case. If such

C. Dismissal of laim, cross-clamm, orth:rdpartyc]mm’[‘beprowsxonsofthlsnﬂeapplytothe :

has complied with theorder. ~ * .o l- o 000 Bl oot T e e T

fails to obtain a more favorable judgment, the party asserting the claim shall not recover costs, but the party - +

A. Defined, form. Asubpoenalsawmororderduectedtoapelsonandreqmsﬂwattendanceufsuch S

day’s attendance a witness may demand of the party, or the party’s attorney, the payment of legal witness fees for
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C.(1) By whom issued. A subpoena 18 1ssued as follows: (a) to require attendance before a court, or at the
trial of an issue therein, or upon the taking of a deposition in an action pending theren: (1) it may be 1ssued in
blank by the clerk of the court in which the action is pending, or if there is no cleik, then by a judge or Justice

of such court; or (1i) it may be issued by an attorney of record of the party to the action in whose behalf the -

witness 1s required to appear, subscribed by the of such ney; (b) to require:- d: before any
person authonzed to take the testimony of ‘a witness in this state under Rule 38 C., or before any officer
empowered by the laws of the United States to take testimony, it may be issued by the clerk of a circuit or
district court in the county tm which the witness is to be examined, (¢) to require attendance out of court in
cases not provided for in paragraph (a) of this subsection, before a judge, justice, or other officer authorized to
administer oaths or take testimony in any matter under the laws of this state, it may be issued by the Judge
justice, or other officer before whom the attendance is required. o e e

C.(2) By clerk in blank. Upon request of a party or attorney, any subpoena issued by a-clerk of court shall
be 1ssuedin blank and delivered to the party or attorney requesting it, who shall fill 1t in before service. . - - :

Section 35. ORCP 55 H. 15 amended to read: J :

HHospltalrecords 27 o ; . - J

H.(1) Hospital. As used in this section, unless the context requires otherwise, * hospx "’ means a hospxtal
licensed under ORS 441.015 through 441.087, 441.525 through 441.595, 441.810 r.hrough 441.820, 441.990,
442.300, 442.320, 442.330, and 442,340 through 442.450. ~ ° . ~ - Lo e oo

H.(2) Mode of compliance with subpoena of hospital records. * - v.»' g . 1

" H.(2)(a) Except as provided in subsection (4) of this section, when a subpoena duces tecum is served upon

a custodian of hospital records in an action in which the hospital is-not a party, and the subpoena requires the
production of all or part of the records of the hospital relating to the care or treatment of a patient at the
hospital, it is sufficient compliance therewith if a custodian delivers by mail or otherwise a true and correct
copy of all the records described in the subpoena within five days after receipt thereof.: Delivery shall be
accompanied by the affidavit described. in subsection (3) of this section. The copy may be photogmphlc or
nucrophotographlc reproduction. . - : st

H.(2Xb) The copy of the records shall be separately enclosed in a sealed euvelope or wrappe:onwhloh the -

title and number of the action, name of the witness, and the date of the subpoena are clearly insciibed. The

sealed envelope or wrapper shall be enclosed in an outer envelope or wrapper and sealed. The outer envelope ::
or wrapper shall be addressed as follows: (i) if the sub; directs ¢ d in court, to the clerk of the *-

court, or to the judge thereof if there is no clerk; (i) if the subpoena directs attendance at a deposition or other
hearing, to the officer administering the oath for the deposition, at the place designated in the subpoena for the
taking of the deposition or at the officer’s place of business; (i) m other cases, to the officer o1 body
conducting the hearing at the official place of business.

© Hi(2Xc) Atter filing, thccopyofﬂwrecondsmaybemspectedbyany partyurtheattomeyofmordofa
party in the presence of the custodian of the court files, but otherwise shall remain sealed and shall be opened
only at the time of trial, deposition, or other hearing, at the direction of the judge, officer, or body conducting

the proceeding. The records shall be opened in the presence of all parties who have appeared m person or by s

counsel at the trial, deposition, or hearing. Records which are not introduced in evidence or required as pmt of
the record shall be returned to the custodian of bospital records who submitted them.
* H.(3) Affidavit of custodian or records R

.7 H.(3)b) If the hospital has none of the records described in the subpoena, oronlypartﬂxemof the affiant

= H.(3)(c) When mate than one person has knowledge of the facts requu'ed to-be stated in the affidavit, more
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H(3)a) The records described m subsection (2) of this section shall be accompanied by the affidavit of a
custodian of the hospital records,. stating in substance each of the following: (i) that the affiant is a duly
authorized custodian of the records and has authorty to certify records; (i) that the copy 1s a ttue copy of all
the records described m the subpoena; (i) the records were prepared by the personnel of the hospital, staff
physicians, or persons acting under the control of either, in the ordinary course of hospltal busmess, at or near
the time of the act, condition, or event described or referred to therem.

shall so state in the affidavit, and shall send only those records of which the affiant has custody. P

than one affidavit may be made. .= ..~ R S e R :
+ H:(4) Personal attend Ofwstodmnofmordsmyberequu'ed ”"; s o

H(4)(a)ThepersonalattendanLeofacusmdmnofhospltalrecordsandﬂmpmducuonof original hospnal F
records is required if the subpoena duces tecum contams thé followmg statermnent ’

The p | attend: of a custodian of hospital records and the production of original records is
required by this subpoena. The p dure authorized p t to. Oregon Rule of Civil Procedure 55 H-(2) shall

not bed d sufficient compliance with this subpoena. -, - -

H.(4)b) If more than one subpoena duces tecum is setved on a custodian of hospital records and personal

quired under each t to h (a) of this sut , the d shallbe’, dto

be the witness of the party serving the first such subpoena 7o i e e

“. H.(5) Tender and payment of fees. Nothing in this [rze/e] ueemnreqmresthetenderorpawnentofmore ;

thanonemmessandmﬂeagefeeorotherchaxgeunlesstherclmsbeenagleemmttothewntrary N
Section 36. ORCP 57 C. isamended toread: -~ . - = . Sl ey

d 18

s E€.E tion of jurors. The full b ofjumrshavmgbeencalledshallthereuponbeexammedasto R
their qualifications. [7he cour? may exarnine the prospective jurors to the extent it deems appropriate, and shall

permut the parties or their attorneys to.ask ble q ] The court may examine the prospective jurors
mmmtnmwm,mwmmmmmmmmmmwm, first by
the plsintiff, and then by the defendant. . .~ . i

Section 37. ORCP S7F. is amended toread: . : :

F. Alternate jurors. The court may direct that not more than six jurors in additton to the negular Juy be .
called and impanelled to sit as alternate jurors. Alternate jurors in the order in which they are called shail
replace jurors who, i)nor to the time the jury retired to consider its verdict, become or are found to be unable or . g
disqualified to perform thewr duties. Alternate jurors shall be drawn in the same manner, shall have the same e
qualifications, shall be subject to the same examination and challenges, shall take the same oath, and shall have
the same func powers, facil and privileges as the regular jurors. An alternate juror who does not o
replace a regular juror shall be discharged as the jury retires to consider its verdict. Each side is entitled toone v
peremptory chaﬂengé in addition to those otherwise allowed by [/aw] these rules or other rule or statute if one or i
two alternate jurors are to be impanelled, two p ptory chall 1f three or four alternate jurors are to be

Jled, and three p y chall if five or six alternate jurors are to be impanelled. The addrtional

p
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peremptory challenges may be used agamnst an alternate juror only, and the other pemmptory c,ha.l.lenges
aﬂuwedby[hﬂﬂmcmluwwﬂndeumushaﬂmtbeuwdmmstmahmtem
Section 38: ORCP59B 1s amended to read: St ! : Lk
B Clmmngthe]ury In charging the jury, theccunshallstatetothemallmntt:rsoflawmessaryfur

their information in giving their verdict. Whenever the knowledge of the court is by statute made evidence of a - :

fact, the court shall declare such knowledge to the jury, who are bound to accept it as conclusive. If either
party requires it, snd at of the trial gave notice of that party’s intention so to do, or if in the
opinion of the court it is desirable, the charge shall be reduced to writing, and then read to the jury by the court
The jury shall take such written instructions with it while deliberating upon the verdict, and then return them to

the clerk immediately upon conclusion of its deliberaty The clerk shall file the instructions in the court file ° %

ofthecase. .- Rt A S e
Section 39, ORCP64 B, isamended toread: * - L e :
B. Jury tral; grounds for new trial. Afnnnermdgmmtyhcse(asxdeandanewtmlyanted-an

action where there has been a trial by jury onthemononofmemamevedformyofthefoﬂowmgwuses

materially affecting the substantial rights of such party. ¥ :

of discretion, by which such party was prevented from having fair tral. T
B. (2) Misconduct of the jury or prevailing party v R L :
B. (3) Accident or surprise which ordinary prudence could not haveguardedags.mat st ~>
B. (4) Newly discovered evidence. material for the party making the application; whlchsuchpwtycmﬂd

not with reasonable diligence have discovered and produced at the trial: -~ . = 5 Ee <
[B (DE de ippearing to have been given under the inflieence of passion or prejudice.] -
B. [(8)] (5) Insufficiency of the evidence to justify the verdict or other decision, or that it is against law.
B. [(7A (6) Error mlawowumngatthemalandob]ectedtomexceptedlobythepmty makmgthe

application
Section 40. ORS 1.025 1s amended to read:

1.025, (l)WhnreadutylsmposedbylawnrtheOrengulﬁoleuProcedm'euponammt orupona ¢
judicial officer, clerk, bailiff, sheriff, constable or other officer, which requires or prohibits the performance of

an act or sertes of acts in matters relating to the admi ation of justice in a court, it is the duty of the judicial

officer or officers of the court. and each of them, wrequuetheofﬁuruponwhomthedutyxsmposedto i

perform or refrain from performing the act or series of acts. .~ % ** .-

{2)Manmre]ahngtomeadnumsuaumof)ummchxde,butarenmmtedm mese.lectwn.md
empanelimg of jusies [as provided in ORS 10.010 to 10.080 and 10.110 to 10.990 and ORS chapter 132, the
conduct of trials [as provided in ORS 17.005 to 17.030, #7.035 to 17.050 and 17 105 to 17.765], the entry and

docketing of judgments [a5 provided in ORS' 18.010 to 18100, 18 110 fo 18 120, 18.130 to 18440, 18470 and

18 510} and all other touching the conduct of p dings in courts of this state e
G)Theduwmmosedbysubsecuon(l)ofdussecﬁonmybeenforcedbvwntofmanddmus : =
Section 41 ORS 1.470 is amended to read: ;
1.470. (1) Process 1ssued by the 1 or by the ch: andv'lcechmxmanof the commuission shall

be served by a person authorized to serve summons [under ORS 15.060,] and in the manner prescribed for. the

service of a upon a defendant in a civil [p dings) action in a circuit court. The process shall be -

PR
B larity in the pr dings of the court, Jurvoradvencpany oranyotderofthewun orabuse - -

returned to the authority issmng it within 10 days after 1its delivery to the person for service, with proof of

i 8.360. (l)Themponofﬂwaﬁmalreporter,whenn'ansmbedandcemﬁedtoasbemgamrrectnanscnpt

i 13.370. Ne h ding any other provi of law or the Oregon Rules of Civil Procedure, the Supreme |

service as for summons or [proo/] that the person cannot be found. [4 person other than an officer making S 5
service shall give proof thereof as provided in ORS 15.160] When served outside the county in which the \
process origmated, the process may be returned by mail. ’Ihepersuutowhom the processnsdclweredsh.zll :
indorse thereon the date of dehvery. = ... -~ - N RO e R ' S

{2) Each witness compelled to attend any proceedmgs under ORS 1.420, other than an officer or cmploye
of the state, a public corporation, or a political subdivision, shall receive for [4is] attendance the same fees and |

mileage allowance allowed by law to a witness in a civil case, payable from funds appropriated to the
Section 42. ORS 8.360 is amended to read R

of the notes, tapes or audio records of the testimony, exceptions taken, charge of the judge, and other -
proceedings in the matter, shall be prima facie a correct statement thereof, andmymercafterbemadm
evidence as the deposition of a witness [in #ke cases mentioned in ORS 45. 170} i
(Z\Whentheoffmalreponetmanyoausehas«easedtobemeofﬂualreporteroft}utcourt any .
transcript [£y Aum) made [therefrom) from the notes, tapes or audio records by the former official reporter, or !
made by a competent person under direction of the court, and duly certified to by [/77] the maker, under oath,
as a full, true and complete transcript of [sa/4] the notes, tapes or audio records, shall have the same force and -
effenlasthoughoemﬁedmthesamemamerbytlwofﬂcna]reporler ) G Cineos
. Section43. ORS 12010is amended toread: = . w0 AT i : !
12.010. Actions [af law] shall orﬂybecormnencedwnhmth?penodsplescnbed in this chap!er after the ;
cause of action shal] have accrued, except where a different limitation is presciibed by statute. [ ke objection

that the action was not commenced within thetmw/mutedahal/amybe taken by answer, except as provided in &
ORS 16 260} AR ESNE S L R e . vl S, nt e Sl \
. Section 4. ORS 13 310 is amended to read B S : o
13.310 Attempts to comply with the provisions of [ORS 7329} ORCP 32 J. by a person receiving a
demand shall be construed to be an offer to compromise and shall be inad; ible as evid Such p
to comply with a demand shall not be dered an ad of in the act or practice alleged to be
lawtul nor of the unlawful of that act. Evidence of compliance or attempts to comply with the provisions
of [ORS 13 290 ORCP 32 1. may be introduced by a defendant for the purposeufestahhshmggoodfmth or to
show compl waith the p o’f[ORSIJMORCPBZJ
Section 45. ORS 13.370 1s amended to read '

Court shall provide by rule the practice and procedure for coordination of class actions under ORCP 32 in
" courts, including pr forgwmnouceandpmentms“ﬁmw e
Section 46. ORS 13.400 s amended toread: " & .0 .. o, ¢ Filati an
13.400. When a district or circuit court judge, lnnukmgmaclass [ szt 0A action under ORCP 32 an order
not otherwise appealable, is of the opinion that such order mvolves a controlling question: of law as to which
there is substantial ground for difference of opinion and that an immediate appeal fiom the order may
matenally ad the ul ter of the litigation, [#¢] the judge shall so state in wrnting n such
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order. The Court of Appeals [ar the Supreme Court, which corrt has jurisdiction over the subject matter of
the case,] may ihereupon, in its discretion. permit an appeal to be taken from suck order to the [Supreme Court
or the] Court of Appeals if application is made to the [appropriaté] court within 10 days after the entry of the

order(, Aowever,]. Application for such an appeal shall not staypmmdmgsmﬂ:ed}smctorcircmt court unless

medlsu-ictorcucmtmtmdgeorthc[Slqpm&:lafortlxe]Comtoprpealsorauﬂgethereofshaﬂm
Section 47. ORS 13. 4lﬂlsan\9ndedtomd § e : . Sl :
13.410. TheaggregateamotmtofthedamsofallpotanualcldssmembersmadassmmﬂuORCl’BZ

shall determine whether the amount in controversy is sufficient to satisfy the provisions of subsection (3) of *

ORS 19.010 for the purposes of any appeal to the [Sipreme] Court of Appeals. -
SECTION 48. ORS 13.400 and 13 410meaddedwnndmddeapanoiORSchaptel 19
Section 49. ORS 17,065 is amended to read
17.065. As used 1n ORS [/7.053] 17.065 to 17-085, unless the context requires otherwise:

(1) “Compromise’” means an agreement to allow jud t [or decred] to be giver for a sum or value
specifiedio m o o e A ! et e BT \
(2)“Emplnyer mcludmanyaspntor D ofanemployer. . .: S il =
(3) “Release’” means an agr it to aband aclmmornghttolbepetsoragmmlwhomtbeclmemsts

(4) “‘Settlement” means an agreement to accept as full and complete compensatmn for a claim a sum or
value specified. . .
Section 50.-ORS 18.010 s amended to read

18.010. (1) A final judgment shall include both the final determination of the rights of the pames n an

action or special proceeding as well as a fimal judgment entered pursuant to ORS 18.125. /. ° - g

[(2) The final determination of the rights of the parties 10 a suit includes decrees as well as final. judgme'm §

entered pursuant to ORS 18. 1251 P )
[(3) (2) Other determnations in an action [or suf] that are intermediate m nature are called orders
Section 51. ORS 18.060 is amended to read: - 3 e

18.060. (1) When a motion for new trial, for a particular jud; or for a jud h ding the ‘:‘

verdict, 1s decided in tion, the d shall be i writing, and filed with the clerk Wlthmthednyofsuch
filing, jud, shall be by the clerk in conformity with the decision. i BT Lk

(2) When upon the submission of [ s an action tried without a jury the court is undecided as to what
[decree] judgment ought to be given therein, it may reserve the case for further consideration, and may decide
the same and give such [decree] judgment in vacation by filing it with the clerk. When a [decree] judgment 15
given, unless otherwise ordered by the court, it shall be entered by the clerk within the day it 1s given.

L) If a judgment or decree s entered in vacation, the clerk shall entitle and date the entry .mb.»tanttally as

Jollows.]

L . &, i b

[ “State of Oregon, County of Court for the County of In vacation, after the
term, 19—. the —, 19——."" as the fact may be, and such entry shall have the same
effect ay if entered in term time.} a
L

Section 52, ORS 18.090 is amended io read e e sl

—
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_ judgment agamst [/um as follows.] that party. ¥ g / o

‘ 18.090. When 2 decision has been made sustaining or ovenuling a {denuurrer] motion to dismiss, unless the

party against whom the decision is made is allowed to amend or plead over, judgment shall be given for the .
prevailing party, for such amount, or relief, or to such effect, as it appears from the pleadings [/4] the '

prevailing party is entitled, but, if the cause is otherwise at 1ssue upon a question of fact, the court may order
xheenuyofmdgmentmbedelayedunulslxhlsmelsmedomthewmsedlsposedot 8
. Section 53. ORS 18 115 is amended to read; 5
18.115 [Judgment may be had upon failure to reply qgamstapam;omud under ORS 13. ]&9] When it
appears that [.rm'h] a party joined m}der ORCP 22 D.(2) has been duly served with the summons, and has failed
io file a reply with the clerk of the court within the time specified in the summons, or such further time as may
have been granted by the court or judge thereof, the defendant fdmg a claim against that party shall have

[} In a claim under subsection (1) of ORS 13,180, as provided, for Lon;p[amts under subsections (1), (3)
and(4) of ORS 18.080] . "¢ % o Sl : wa T3

(2) In a claum ansing under subsection (2) of ORS 13,180, ] Upon written applxcanon of defendant filed with

the clerk, and upon the event of defendant’s prevailing in the action or suit. the clerk shall enter judgment

agamnst the party joined under [subsection (2) of ORS i3.180 ORCP 22 D.(2) and n favor of defendant for the

of bl fees as determuned under ORS 20.096. The provisions of subsections (3) and (4) -

of ORS 18 080 shall apply to )udgmm:s under this [snbs'ntmn] section as if ;udgmem were rendered on a

complamt. . ;¢ o
Section 54. ORSISSSSISarmudedtoread ‘ 2 T
18.335. In every proceeding, the clerk shall attachtogetberand file in [Ius] the office of the clerk, i the
order of their filing. all the origimal papers filed in the court, whether before or after judgment, including but
not limited to the summons and proof of service, plead [d ] affidavits, deposmons,
stipulations, orders; the judgment and the notice of appeal and the u.ndertalcmg on appeal, if any
Section 55. ORS 19.026 1s amended to read: } e E )
19.026. (1) Except as provided in subsections (2) and (3) of this section, the notice of appeal shall be served

-and filed within 30 days after the entry of the judgment appealed from. * : Sl s

" (2) Where any party has served and filed a motion for a new trial or a motion for jud, notwithstandi
mcvﬂdlchﬂ\enonceofappealdanypa:tvehallbesa‘vedandfﬂedthhm%daysvmm]m&euﬂmof
the following dates: ol - e Fowrs e LA e

(a)'Ihedat.eufentryoftheorderdmposmgofthemouon e 5 i 4
(b)Thedateonwlnchthemotlonmdeeuwddemed,aspmvtdedm[0RSI76]J]0RCPGBD ord4F . o
(3) Any other party who has appeared in the action, suit or proceeding, desiring to appeal against the
appellant or any other party. to the action, suit o1 proceeding, may serve and file [44s] notice of appeal within 10
days atter the expiration of the time allowed by subsections (1) and (2) of this section. Any party not an
appellant or respondent, but who becomes an adverse party to a cross appeal, may cross appeal against any
partymtheappedlbvawmtensmtenwntm[hn]thebnef sk £ v : i
. (4 When more than one notice of appeal 1s filed, the date on which the iast such notice was filed shall be
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Section 56. ORS 19 1041samcndedtoread
19:104. Except as otherwise provided in ORS 19.023 to 19.190, whcerRS 19.023 to 19. l90requteany

paper to be served and filed. the paper shall be served in the manuer provided m [ORS 76. 780 to 16 8% ORCP 3

9 B. on all other parties who have appeared in the action, suit or proceeding and who are not representedbyﬂle

sa!nel:ounselasthepanyservmg(hepaper and shall be filed, mthprooiufmumdcnedthﬂeon withthe :

SECTION 57. SechonSSoftmsActnsaddadtoandmadcapanofORS 19.074 to 19.190.

mmw.nmwmmkmhmmomdtbemmmamwmalmmsuwnmmatwe &
the order shall be affirmed on appeal only on grounds set forth m the order or because of reversible error .

affirmatively appearing in the record. iy
Section 59. ORS 20040 is amended to read :

* 20.040. Costs are allowed, of course, toﬂwplmntlffupona]udgantm[hn]favortﬂﬂ'leplnlnﬂﬂm
(1) An action for the v of the p of real property, or where a claim of title o interest in real

property, or right to the possession thereof, anscsuponthepleadmgq ot 1sceruﬁedbymeoountuhavecome "

inquestionuponthe trial. . i ¢ : : R T
(2) Actions for fines and forfeitures, and the actions provided for in ORS 30 310, 30315(030330 [30.350,]
30.390, 30.400[,] and 30.510 to 30.640 [and 34.81%. . .., St e

(3) An action involving an open mutual account where it appears to the satisfaction of the court that tl\e :

smnmtaloisuchaceountsofbothpamaexwedsﬂm

(4) An action for the meooverv of personal property when the value of the property c]almed and the

damages for the detention thereof exceed $100. - o Ry t e 1%

(5) An action not hereimbefore spemﬁed for the recovery of money or damages when the pl.amt.lff shall
recovar $100 or more. A . o

(6) Any action in a district, wﬂntymjusucescoun . ; bt

{7) Any action tried to the court without the mtervention of a jury or in which before trial the plamtlff shall

have consented in wniting to such trial to the court, except such action be for the recovery of personal property, :
ormoney,ordamages,andthenonlynfthe;udgnentfo: value and damages, or money, or damages be in the

sum of $50[,] or more
Section 60. ORS 20.210 1s amended to read:

20.210: Costs and disbursements shall be taxed and allowed by the court or judge thereof m which the
action], suif] or proceeding is pending, No disbursements shall be allowed to any party unless [#€] that party
serves on such adverse parties as ate entitled to notice by law, or rule of the court, and files with the clerk of - -

i

such court within 10 days after the renditron of the judgment [or decree], a h
certainty the items of all disbursements, including fees of officers and the number of miles of fravel and

ber of days’ d 1 d for each witness, if any. The statement must be venfied, except as to fees
of officers. Whnrenotmetoﬂ\eadvemépany is required, proof of service must be indorsed on or attached to
the statement. A disbursement which a party 1s entitled to recover must be taxed whether the same has been
paid or not by such party. The statement of disbursements thus filed and costs shall be entered as of course by

ng with

the clerk as a part of the judgment [or decred} in favor of the party entiled to costs and disbursements, unless = -

d to file such statement shall file
2 [Yus venfied] objections thereto, stating the particulars of such abjections. Questions of law and of fact, denials
3 of anyorall of the items charged m the and all of new matter, may be jomed and included in
4 _the objections, and these shall be deemed controverted and denied by the party filing the statement without

. 5§  further pleading. The statement of disbursements, and the -objections thereto, constitute the only pleadmgs ;
6  required on the question, and they shall be subject to amendment like pleadmgs 1n other cases.
7 :
8
9

of the time all

1 the adverse party within five days [from] after the

Section61. ORS 23. 020 isamended toread: .. ... | "« oL Lt

: . 23.020. (1) A [decred |udmnentrequmngapartywmxkeawnveyanee t.ransfer, release, acquittance, or
otherhkencththmapenbdtheremspecmedshall lfsmhpanydoesnotcomplytheremth be deemedtobe -
10 equivalenfthereto. < - e S Y
(2)Ihecmntormdgethemofmayenfmceanorderor[decreemamu]' i granting an equitak
remedy by pumshing the party refusing or negl to comply th ith. as for a p s ;
2 (3) Subsection (2) of this sectlondoesnotapplytoanorderur[decree]mdmmtfurﬂlepaymtofmoney, .‘
except orders and [de ] jud for the pay or defend, al y and
money for supp X nurture, educatton or attorney’s fees pendente lite, or by final [decred :
(a)[&at.ﬂAdxmfordusoluﬂonofmnmges ;
@)[Mmfwwpamnmﬁmnbedmﬂboﬂd,
(c) Proceedings under ORS 108.110.and 108.120 . 72
Scotion 62 ORS29 030isamendedtoread: . - © o0t _
25.030. (1) [ErcqatunderORSZQlw]noco\mMordalmnceofpmwsmnal prwesstoeﬁect i
attachment ofawnsumergoodortoeﬁect attachmentofany property if theunderlvmgclmm 1s basedona -
4 (Z)lnabsenwofﬂxeﬁndmsdescnbedmsubsecnon(2)of0RS29035ﬂ1ecourtshal.lnotwdenssudnoeof
provistonal process e S S S e el ;
G)Inabsenceorspemﬁcapphcauonbytheplaumfftheuounshallmtorderwsumofpmwsmmu
process. S wil .- o e AU
Section 63 ORS 30.230is amended toread: " = SRS
30.230. Beioreanachmcanbecommemedbyaphmhﬂotherﬁ:mthestate ormcpubhc,orpomhml -
named in the undertaking or secunty, leave shall be obtained of the court or judge thereof where the action is
triable. Such leave shall be granted upon the production of a certified copy of the undertaking or secunty, and
an affidavit of the plamtiff or some person on [/4s] behalf of the plamtiff showing the delinquency; but if the
matmrs.se; forth 1n the affidavit are such that, if true, the party applying would clearly not be entided to
recover in the action, the leave shall not be granted it does not appear from the complamt that leave has ‘
been granted, the defendant on motion shall be entitled to jud; of [ /] dismissal without prejudice; if it
does, the defendant may col t the all n, and if the issue be found in [/4us] favor of the defendant, ':
judgment shall be given accordmgly. - - ‘ e
Section 64, ORS 30.275 is amended to read:
30.275. (I)Everypersunwhoc]mmdamagesfmmapubhcbodvorfromanoffxoer,ernployeol agent of a
public body acting within the scope of [#s] employment or duties for or on account of any loss or injury within
the scope of ORS 30.260 to 30.300 shall cause to be presented to the public body within 180 days after the

of [swt| money to p
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alleged loss or injury a written notice stating the time, place and circumstances thereof, the name of the
claimant and [/4s] of the representative or attorney, if any, of the daimant and the amount of compensation or
other relief demanded. Claims against the State of Oregon or a state officer, employe or agent shall be

presented to the Attorney General Claims aganst any local public body or an officer, employe or agent thereof !

shall be preseated to a person upon whom process could be served upon the public body in accordance with
[subsection (3)of ORS 15.0801 ORCP 7 D.(3)(d). Notice of claim shall be served upon the Attorney General or
local public body’s representative for service of process either personally or by certificd mail, return receipt
requested. A notice of claim which does not contain the information required by this subsection, or which is

presented in any other manner than [4ereir] provided in this section, is invalid, except that failure to state the

amount of compensation or other relief d ded does not lidate the notice e e

(2) When the claim is for death, the notice may be presented by the personal representative, surviving i

spouse or next of kin, or by the consular officer of the foreign country of which the deceased was a citizen,

within one year after the alleged injury or loss resulting in such death. However, if the person for whose death

the claim is made has presented a notice that would have been sufficient had [4€] the person lived, an action for

wrongful death may be brought without any additional notice i e
(3) No action shall be maintained unless such notice has been given and unless the action is commenced -

within two years after the date of such accident or occurrence. The time for giving such notice does not include
the time, not exceeding 90 days, during which the person injured is unable to give the notice because of the

njury or because of minority, incc y or other i ty. [ A
Section65. ORS30.370 s amended toread: < . ‘- Lepl it
30.370. In any suit, action or proceeding commenced under the provisions of ORS 30 360 to which the state

is made a party, service of summons upon the state shall be made upon the Attorney General. In addition to

[the requirements of ORS' 15040 other required content, any summons served pursuant to this section shall

state the state agency involved in the suit, action or proceeding,

Section 66. ORS 30.610 is amended to read

30.610. The actions provided for m ORS 30.510 to 30.640 shall be d and pro: ted by the
district attorney of the district where the same are triable. When the action is upon the relation of a private
party, as allowed in ORS 30.510, the pleadings on behalf of the state shall be-[veriffed) signed by the relator as if

[/4e] the relator were the plaintiff. or otherwise as provided m [ORS /6.0701 ORCP 17; m all other cases the

pleadings shall be [verifred] sxg:ed by the district attorney in like manner or otherwise as provided in [ORS

16.070 ORCP 17. When an action can only e commenced by leave, as pmvid_ed m ORS 30.580, the leave shall

be granted when it appears by affidavit that the acts or omissions specified in that section have been done or
suffered by the corporation. When an action is commenced on the information of a private person, as allowed
in ORS 30,510, having an interest in the question, such person, for all the purposes of the action, and as to the
effect of any judgment that may be given therein, shall be deemed a coplamuff with the state.
- Section 67. ORS 33.210 is amended to read: 7 : ;

33.210. All persons desiring to settle by arbitration any controversy[, sw] or quarrel, except such as
respect the title to real estate or the terms or conditions of employmeni under collective contracts between

employers and employes or between employers and assoctations of employes, may submit their differences to i g

the award or umpirage of any person or persons mutually selected. TR e S T {
Section 68. ORS 33:230 is amended to read: . SgE el

33,230, A party aggrieved by the failure, neglect or refusal of another to perform under a contract or

submission providing for arbitration, described in ORS 33.220, shall petition the circuit court, or a judge

thereof, for an order directing that the arbitration proceed in the manner provided for in the contract or ;
submission. Ten days® notice in writing of the application shall be served upon the party in default, in the
manner provided [4y w] for personal service of a summons. The court or judge shall hear the parties, and if '
satisfied that the making of the contract or submission or the failure to comply therewith is not an issu¢, shall
make an order directing the parties to proceed to arbitration in accordance with the terms of the contract or :
sttbmission. If the making of the co:}ttact or submission or the default is an issue, the court or the judge shall ;
proceed summarily to the trial thereof. If no jury trial is demanded by either party, the court or judge shall hear
and determine such issue, Where such an issue is raised, any party may, on or before the return day of the
notice of apphcation. demand a jury trial of the i;sue, and if such demand is made, the court or judge shall
make an order referring the issue to a jury in the manner provided by [Jaw for referring to a jury issues in a suit
in equity] ORCP 51 D. If the jury finds that no written contract providing for arbitration was made or ‘
submission entered into, as the case may be, or that there 1s no default, the proceeding shall be dismissed. If the
Jury finds that a written contract providing for arbitration was made or subxmssirm was entered into and there is
a default in the performance thereof, the court or judge shall mke an order summarily dxrechng the parties to
proceed with the arbitration it accordance with the terms thereof, i M TU ARl S

Section 69, ORS 33 720 s amended toread: .+ e ¢ bk o0 e

33.720. (1) The determination authorized by ORS 33.710 shall be in the nature of a'proceeding m rem; and

the practice and procedure therein shall follow the practice and procedure of [suifs in equity] an sction not i

triable by right to a jury, as far as the same 18 consistent with the determination sought to be obtained, except as
provided n this section. ** - bl g - SRl o T e
2) Jurisdiction of the municipal corporation shall be obtained by the publication of notice directed to the -

mumictpal corporation; and jurisdiction of the qualified voters of the municipal corporation shall be obtained by

without naming soch voters, fresholders, taxpayers and other interested petsons individually. The notice shalt
be served on all parties i interest by publication thereof for at least once a week for three successive weeks in
paper of I circulation published in the county where the proceeding 1s pending, or if no such
newspaper is published therein, then in a us county. Jurisdiction shall be plete within 10 days after

L

the date of completing publication of the notice as provided in this section T g o SR i

(3) Any person interested may at any time before the expmation of the 10 days appear and contest the
vahdity of such proceeding, ot of any of the acts or things therein d. Such proceeding shall be tried
forthwith and judgment rendered as expeditiously as possible declaring the matter so contested to be either
valid or mnvalid. Any order or judgment in the course of such proceedingl, or ary final decree therein,} may be

madeaudtenderedby&ne;udgeinvacaﬁonorotherwise,andforﬂmtpurpose,thﬂwunshallbedeemedatall

times to be in session and the act of the judge in malungthe orderf.] or judgment [or decree] shall be the act of
"" (4) [Eitherl Any party may appeal to the [Supreme] Court of Appenls from the final judgment [or decree]
rendered in such proceeding. The court, in inquinng into the regulanty, legality or correctness of any
proceeding of the municipal corporation or its governing body shall disregard any error, irregularity or omission
which does not affect the substantial nghts of the parties to the special proceeding, and may approve the

blication of notice di d to all qualified voters, frechold taxpayers and other d persons, -
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b [32] !
proceedings in part and may disapprove and declare iliegal or invalid in part other or subsequent proceedings,

or may approve or disapprove the procwdmgs o1 may approve the proceedmgs in part and disapprove the . ' o

remainder theteof. - - 2 A o it S G %

(S)wstsofthepmceedmgnuybeallowedandappomonedbetweentbepamesmﬂmdlseteuonofme :

court, T o s B 2 %

. Section 70, 0RSS4]701‘5mem‘ledtoread:

34.170. On the retumn day of the alternative writ, o such further day as the court or judge thereof may . .-

allow, the defendant on whom the writ was served may show cause by [de ] motion to dismi
to the writ, in the same manner as to a complaintin anaction. . .~ f L
- Section 71, ORS 34,180 is amended to read ; : 2 -

34.180. If the defendant does not show cause by [demurredmnﬁnnmdismssor answex,aperemptory

mandamus shall be allowed against [4im] the defendant. Tf the answer contains new mattet, the same may be

[danurmz]nwvedagnimtorrepljedtobythep!amtiff,MthmsuchﬁmcasthéwMonudgema&pusmbeIf ;

the replication contains new matter, the same may be [demurred £5] moved against by the defendant within such

tuneasmecounormdgemavmscnbe or[hz]ﬂleddﬂ)dantmaymminrvaﬂsmmaﬁeronth:h‘mloroﬂmer : 4

proceedings by proof, elﬂselmdtmctdemaiorbywayofavmdnnoe i R
Section 72, ORS 34,190 is amended toread: .-~ _. e e _
34.190. The pleadings m the p ding by d. d in ORS 34.170 and 34.180, and

none othex are allowed They are to have the same effect and construction, and may be amended in the same

manner, as pleadings in an action. Either party may move to strike out, orbeauowedtopléadovcraft&'mnnon

{or de allowed or disallowed); and the issues jomed shall be tried, ancthefmtherpmdmgs thereon

hadmhlaemannerandwxﬂ:hkeeffentasmanacuon B !

"' Section73. ORS 34.670 is amended toread: .. o L e e

34.670. The plamtiff in the proceeding, an the return of the writ, may, by replication, [verified] signed as m
an action, controvert any of the material facts set forth in the return, or [/¢] the. plaintiff may allcge therein any
fact to show, either that [44s] imprisonment or restraint of the plaintif is unlawful, or that [/€) the plaintiff is

are those

entitled to [/s] discharge; and thereupon the court or judge shall proceed in a summary way to hear such . -

ewdenceasmybepmdmzdmwpponoforagamstﬂwxmpmamnem«resttamt andmd:sposeofd\eparty
as the law and justice of the case may require el P o B
Section74. ORS 34 680 isamended toread: ./, . -  2o
34.680. The plamtiff may [demur to] mvemsh-lmtheremm ou-thedefendantmy [demurro]mvem-
strike any new matter set forth in the replication of the plaintiff, or by proof controvert the same, as upon a
direct demal or avoidance ThepleadmgsshaﬂbemudcthnsuchumasthecumormdgeshandEecs,and
they shall be construed and have the same effect as in an action. o
Section 75. ORS 35.255 is amended to read: Ch &y !

35.255. [(1)) The complaint shall describe the property sought to be condemned and shall allege ihe true :

valueofthcpmpertysoughtandﬂaedamwe,ltany,msulvmgfmmthcappxopmumthexwf ;:":"'T i

or answer

W 0 N A v A wN

—

G)Condmmtanddetendmtmoﬁerewdemeoﬁustmpensam butnelthetpaltyslullhavemg
burden of proof of just compensation. s i

.mmmmmaybemadebypubhmtmn] it
Section 76. ORS 35305 is amended to read:
35.305. (1)Ewdaweﬂmnberewvedmdﬂxemmmtedmmemderanduummpmsmbcd[bym

chapter 17} for a dvil action in the circuit court, except that the defendant shall have the option of proceeding

first or last in the presentation of evidence, if notice of such election is filed with the court and served on the
condemner at least seven days. prior to the date set for trial. I no notice of el filed, the cond shall
pl’omdﬁtstmthemmtauonofwmme Unhmﬂnmmsummdbybothmmthsymywnbun

atgument,thepanywhoprmntsewdmﬁntshaﬂalmopenmddosethemmmntmthejmy e e

Section 77. ORS 41 930 is amendedtoread: - - . - . . i
- 41,930 'Ihccopyofﬂlcrecords&snmbedm[ORSﬂmORCPSsH.lsadnnssxblemewdenoetothe
s;:meexnenzasthmghﬂnmm,wwmoffmdmuu_ hian of hospital ds had been present
anﬂmufiedmﬂwmnmsmtedmﬂ)eafﬁdavit The affidavit is admissible as evidence of the matters stated .
mmmmmuwmmmkmmmmmmwmmm )
affecting the burden of producing evid e R T '
Section 78. ORS 41.945 is amended to read: fli : e b g
41.945. 0RS[4I.9]5!0419¢5]4193ﬂ-nd0RCP§SH.applymmy, dings in which
be compelled. T 3 o o - i T o J e a
 Section79. ORS 44.040, asanxndedbysecﬁoana,chapterGﬂ,Ore@nlAwle.lsfunheramendedw y
44.040. (1) There are particular relations in which it 18 the policy of the law to encourage confidence, and to
preserve it mviolate; therefore a person cannot be in the :
(a)Ahusbmdshaﬂmtbeaxmnedforormmthnswnfemﬂmutherwmem,oraw:fefororagamsther
hlsbmdmth-mhmcmsmt;notcanemm,dmmgﬂzemammeonﬂezwmﬂs,bc,wnhunthemmtof»me
other, exammed as to any communication made by one to the other during the marriage. The exception does. _
no(awlyhauvxlacﬂmLma]ormeedmg(,]bymeaymmﬂ\eoﬂu crmammmalmunorpmwedmg 0
for a crime commutted by one agamstthe other.  *-. - .1 T -2 SRR T P USSR e P o
{b} An attorney shall not, wnthanthemnmtu{[kl.ﬂﬂuchmtbe ‘astoany icaty
made by the client to [£im] the attorney, or[htf]ﬂmadwcemvenhythemﬂmmon,mﬂwcoumof 4
professional employment. © | . . . ¢ ! o :
(¢) A member of the clergy shall not, wnthoutmeconsentaftheperson king the t
d as to any confid 1 cc i made to [4in] the member in [/4s] the professional character of
the member. As used in this paragraph, “mnbérufﬂ:dery"mansaminusterufanychumh,rehglous
denomination or organization who in the course of the discipline or practice of that church, depominationor = -
organization is authorized or d to hearing confidential tions and, under the discipline or
tencts of that church, denomination or organization, has a duty to keep siuch communications secret. -
(d) Subject to [ORS 44.610 to 44,640 ORCP 44, a regular physician or surgeon shall not, without the
consent of [/zs] the patient, be ed in a civil action, suif] or p f d

dasa

ing cases: !

ding, as to any q in
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“re  ()A physician L d to practi dicine by. the Board of Medical Examiners for the Stafe of Oregon  *
and a local health anthority officer or employe shall not be examined in a civil of crimmal court proceeding as

attencing the patient, whichwasnecessa:ytd.anable[hh]# by
: (e)Awbhcofficershallmtbeexammadastopubhcwoordsdetemnnedmbeexzmptﬁmd:sdosure

under ORS 192.500. .-\« "l & 2ii 0 Lowa . e i 2o e A s B
ofmsorheremployet,bemnunedmwany Pl
communication or dictation made by the employer to him or her in the course of professional employment. - .

(® A licensed professional nurse shall not, without the conserit.of a patient who was cared for by such -

e (DA grapher shall not. waitt the

mnse,beexanunedinacwﬂactim[,wnlj(r L,astom f
patient, which was necessary to enable the nurse to care for the patient. pils o

(h)Ahcenudpwcbolom.st,asdﬂﬁmdmORS675010,shaﬂmt,w1ﬂxxntheomsmtof[hzﬂﬂnchqzt,be
mmmedastoanycomumwuonnndebythechmtto[ham]thepydﬂnﬂsl,or[hlr]ﬂmsdvxmgwenIryﬂn:

qui ‘mearinatorthe

Pl s R

peychologist thereon, in the course of [#is] professional employment. -, .5 #00 TR e a0

(i) A certificated staff ber of an ek Yy or d schoolshn!lnotbeexammedmanyavﬂ
action], 24 or proceeding, as to any conversation between the certificated staff member and a student which

relates to the personal affairs of the student or-[/4s) family of the stodent, and which if disclosed would tendto -

lamage or incriminate thé student or [ris} family, Any violation of the privilege provided by this [section]
paragraph may result in the suspension of certification of the professional staff member as provided in ORS
342.175, 342.177 and 342 180.

to the exists or of any ds of a person d or treated for an infectious vencreal disease

mmm&mmmmmmtmmmmmmmmwmm

mg evid, requires discl in the particular mstance. ., /i

&)Ammmwwmmmmwmamm .

hall not, without the of the student, be d as to any communication made by the student to the **

counselor in [4is] the official capacity of the counselor in any civil action{, sz} or proceeding or a crimmal «

action or proceeding in which s tudent is a: party.
alooholic liquor. Any violation of the privilege provided by this h may result in the-suspension of
certification of the profa 1 school -as provided in ORS 342.175, 342:177 and 342.180. However,
mmmththwsmmammmmmhsm“moﬂﬂs&

the past use, abuse or sale of drugs.or

counselor shall report this fact to an priate responsible auth ‘vnrtakesuchuﬂummncymsm

as the situation demainds. % . deisae o e e e T L

court proceeding as to any

mmm:mmmmnmmehwmcmmmwmhm
except: - "'.':JV' T :--"‘"""‘
. (A)Whenﬂxedmtordnse- lenlly

: (B)Whenthedxentmha!eslegulaeuonormhesa lai

W @ s v A W N e

&)Admdmﬂmhmmbymmmmmbe ined in & ¢ivil or cripuinal - -
given him by a client in the course of noninvestigatory professional

3

+*~ (2) If aparty to the action[. swi] or proceeding voluntarily offers [umselfi testimony as & witness, it is

provisions of section 15, chap mmegmhmlm

byanadvesepartyfuunynnpoae

(D)Whenthemfmnahonmveahﬂmtammrwasthemmoiamm,nbuuo: nda,t

d d a 1o the also of a wife, husband, attorney, clergyman, physician or surgeon,
apher, & d prof I nurse, licensed psychologist, a i clinical social worker, a

mmm,m,mmoﬁwmmmmawﬁﬁmmmmm ;

samesubject. - - g ST L PN b MRS s ST R AR

v SE'CIIONN‘ThemtendmenlofORSMNObysechonwofthmAdmnmmﬂedmaﬂwtﬂle

&b ey Tou s MESTIV NG R 05 3

Section 81. ORSMmuammdndtomd % /
44.320. Every court, judge, dukofammmoftbpmmmmpubhcmwﬂ:mudwm
testimony in any action[, su] or proceeding, as areother persons in particular cases authorized by statute or
the Oregon Rules of Civil Procedre. Evaymchmnmofﬁmmmumudmmurmﬂum .
atﬁrmuonsgm:ﬂy,andwerymxhaﬂntpasmmthepamﬂarcasemthomed . i
"+ | Sockion 62, QRS 45:050 1 amended to read: + -1 1 ik et e Bl ket we bt

45.050. Whmm[amﬂmmuidwﬂhm-mymatmupmaqumdm the colrt may
refer it to i referee to take the testimony in the case and report it to the court within such time as the courtor ..\ ° ‘
judge thereof may order; provided, that in judicial district d of one county only and baving more thean ©_-
one judge of the circuit court, o [sui#] action shall be referved to a referee without the written and filed consent
of all the parties, except in [xats) actions mvolving the examination of long-and: complicated accounts. The
court or judge may revoke a reference or change the referce. Special reference may be made to a-spevial :
referee for taking the testimony of witnesses residing more than 250 miles from the place of holding the courtor -
without the state, and the testimony so taken shall be returned to the court. When [a suif] an setion has gonc.to .-
iiml[dacme]mMhﬂyrﬂﬂﬂhﬂh[@aﬂmm’wﬂmmdﬁwaﬁaﬁs‘mw,bym
certificate, identify all the evidence adduced before the referee, whatever its nature. The referee may require
the attendance of Witnesses and.issue subpehas therefor. The testimony 5o taken shall be reduced to writing, - °
provided, that if it is taken by a stenographer, [/é] the sténographer shall make a transcript of [/s] the notes -
thereof, and certify to its being true and sct. All d 34 or other material object offered " -
shall be preserved:and incorporated in the report of the evidence by the referee. If evidence is offered by any
party to:the [sif] action and excluded by ruling of the referee, the party offering it may require that it be
transcribed or preserved and. incorp d in like as the evid d. The party offering any
testunmysompctzdshaﬂpayfwthemkmgmdmmbmgw unlesstheunmhnldsstom:pﬁmt i

Section 83. ORSﬁZSGmmmdedmmd R e e R e

© 45250 (l)Atthemalwupmthehemuofamouonarnnmterlomnorymowedms anypal'torallofa

deponmm,mfarasradunsubleunderﬂ:enﬂesofmdenu,mayheusedmtanypmywhowasptemor
Wmumﬁmmwm'mmmw,mmmwhwdm
following pr ions of this o T e n B, :

(a)mdmmmbcmedbywmiwh,} of
ofdepomntasawmless ¥ G e S0

“ (b) The deposition of a party, wotauyonewhoa(ﬂnmofmhngthnmmmmm director
otmanamnswntofapublmcrmvammrpmm pammshporasmnhonwlnchmaparty maybeuaed

T i
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2 8 8838 482y 2 e EBBYEBRRRERN
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. @Thewitnessisdead;or © . . i P e M T
(b)mmssmoupmmmnmmsuchthn[kdhmgnotobhpdbmmndm i

a]m&mwmmmdamwmmmlocummeutuaﬂda
deposition, sofarasadmssdﬂcMerﬂnmlmdewhme may beuledapnmmypnttyfotwm if

mmmmmwnmmdmmaummw andltﬂ:emt ol

finds that: . 0t

u

5 &
-

o ® N A W A W N

bedience to a subpena as provid ‘m[malmmsma),mnwmmmaun : S e ‘
witness was procured by the party offering the deposition; or T | SRR R 0 e :

(¢) The witness is unable to attend or testify becanse of age, sickness, mﬁnmtyormpnmwnt or I S o

(@ The party oftering the depositon has boen unable to procire the attendance o the winess by subpena; . | *
or e 2 e 1 g R S s R Ve Sl L e e L s e ‘
“*_ (e) Upon application and notice, such exceptional circumstances cxist as to make it desirable, in the
mterest of fustice and with due regard to the img of presenting the testimony of witncsses orally inopen . . .1 oo n
court, to allow the deposition to be used P : :1~ wion e 0
/. Section8. ORS 52120 is amended toread: . . ki i o M v BT L -

52.120. (1) The summons shall be served by a person authorized to serve under ORS 15.060] " T A

[(.’)Cbmpemaaaurampasonunmgm .vhallbem,. ibed by subsecti (JDqIORS ';»" I - =
e e Al b L ' S gt R
ﬂ)mmhnmhuﬂn’-mﬂbmmw-pﬂm withork ‘eo-tn ¢ :.( : : " e it
who shall be compensated for service of the summons, as provided for the service of sunmons in civil action in & ; 5 SR 5
el ot ‘ B AT s bk ‘ byt ":.;;_,‘: "3" R S e ' I .". ' 20

2) The summons shall be served In the manner provided for the service of swmmmons In 8 ovil actiomfma - oo don 2
dircuit conrt. mmmmmmhmwwnmlumwummn,m ol i S ¥
proof of service or that the defendant canmot be toond. PR 1y
) Section85, ORS 52 130is amended toread: _ s ?
¥ 52130 Mm«nammhmueeﬂmtmymwuduwﬂmmedmbeuwmmdewﬂl 5 SR ; ; =
not be served for want of an officer, the justice may appoint any other person authorized by ORS [25. 064 5 e
52.120, to serve 1t Such an appomtment may be made by an indorsement on the process or order, in . - © : ; 2
wmrmmwmwummwﬂumaumuum ; Wit e
herebynppmABtomveﬂlewnhmpmceuuordﬂ"nsdneuemybe ey S, R >

 Section86. ORS 52320 i amended toread: ¥ " i s T Kot A : i A e 5

52.320. mmmmmwdma;um'swmmzfmmmmeﬂnmmpmdammmum ' R 5
in excess of the jurisdiction of the court, whereupon the justics,of the peace shall, within 10 days following the R B
ﬂlmacfthennswer,ﬁlewnhtheclerko(ﬂnammmmlordnmnymwhwhdnjusuce’smmloumd, * d S =
a transeript of the cause containing a copy of all the material entries in the justice's docket, together with all the s T
original papers relating to the cause. Upon the filing of the transcript with the clerk of the circuit court, the - ; P
Tustioe of the peace shall proceed no further in the cause, but the cause shall thenceforth be considered as - Sl B B %
transferred to the circuit court and be deemed pending and for trial therein as if originally commenced in the . o ? , o
mT&cmﬂtmmﬂmﬂhwﬁﬁdcﬁondmemmmemm deterine and try the S a : . Fohs ®
same. In the event of the justice"s failure to file the transcript in the circii court within the time specified, the Rl :J : o
mofﬂ»mwnmnmymkemmdamd:mmmmlymﬂmamaﬁdMewnbb 'i %4 :

.7 Section 87. ORS 55.070 is amended to read:

et la)Whmmmehmmedpannﬂshmsndimgmﬂnlparmfadto_" i

provmmonhmsemm Ikplmhﬂmﬂnacumshauhwlodaysaﬁaﬂxﬂmgofthemxmptmme
wmtmtmmd:wmmdanudwreplymdﬁmnmw All costs incurred in the transfer :_ :
of the case, including the fec for filing the same in the circuit court, shall be bome by the defendant and must
be tendered by the defendant to the justice of the peace at the time of filing with the justice the counterclaim,
and the costs may be d by the defend: mthe.evut[lu]ﬂ»mm.mhihmoim
Meﬁantmmymhhnﬁmdﬂepmdswnﬁfuuﬂnmofﬂmmmm,otwnhintwo ;
days thereafter, ﬂwmmdmepwuhnﬂdmtenrdﬂwwmwchmofﬂwdﬂmdmandmmuythe :
cause as though the counterclaim had gever been filed. : : 0

- ss.0m. a;mm«mmuwwuﬂmmwmm-mmm
for in ORS 52.120 or by certified mail, at the option of the justice of the peace. $ " Sl :
a)ﬂwrvedbynpersonprowiedtmmoksszmmenomeuhallbemedmnnmamwrpwvxdedfor il
ﬁlORSUZIMB.m but no-other paper is to be served with the notice. The person serving the notice shall .
beenﬁt!edmrpwve&on;dzphmﬁﬁwmpmnﬂmfusmhmupmmihedby[mm:cdana)oﬁORS A
45,060} 52.126, which shall be added to any judgment given for plaintiff. ; : e
G]Hwbywubedmlmammﬁdﬁemmdhmmmhmbymm X
ddk d to the defendant at [/:s] the last-known mailing address of the defendant within the territorial -~
jurisdiction of the justice court. The envelope shall be marked with the words *‘Deliver to Addressee Only™ by
and “Return Receipt Requested.”” The date of delivery appearing on the return receipt shall be prima facie
evidence of the date on which the notice was served upon the defendant. The justice of the peace shall collect
from the plamtiff the sum required to pay the exp 'ofservbebyceniﬁedmnd which shall be added to any
judgment given for plaintiff X(mmbymﬂifndnmlumtsmsfnﬂywmﬂmbd the notice shall be -
served by a person as provided in suk (2) of this sectx A o
Section 88. ORS 69.450 is amended to read: ; : -
69.450. (l)MmMMummmmMﬂzamuﬁmmmﬂnoﬁm :
oftheCupmthommmmnmdamewthRS&Mﬂmddeagmmmmmﬂpuwnor
corporation as agent of the partnership and the general partners upon whom any process, notice or demand
whlahmmomﬁmemadumdnpm:ndwhchummmpummdbthwbemd
on the hmited partnership or any general partner, may be served. " - W
G)Slwhmmybewvedup:wﬂedby[WUMORCP?D.G)(D)onthepamdesmmd :
pursuant t (1) of this secti m,mﬂnevmtthatmunhpermhsbemdesmtedmthcpersm
designated cannot be found, ﬂnmmmmybemdeaspvvxbdbyORS@.m S
Section 89. ORS 69.500 is amended toread: . DT g
69500, u)mmmedm:mnbemmomnmmdpamhpmdmmpamw
upon whom any process, notice or demand which arises out of the conduct of the partnership affairs and which
nmﬁawﬁMWhWbumMmMMammmeh
served. 0. T ALk : o T ik
a)mmmmmumwahmmmmmmw .

PR

Aot

i 5

ﬂueofwmwhommy such process, nohcectdemmdmybemwd

i this state, or



-

@)Mmﬂnmsmdmmtwﬁmﬂedwwfmmhmm A
: (3) Service shall be made on the Corporation Commissioper by: .+ % ° ... 3 Bt st
i (a)SerwnmthwﬂﬁeCcpMCmmmachkamtymmydﬂb:ofﬂowpommn
Conmnssmmrofawpyofthems,mlweordemandwnthauypapasreqmredhthtobedehveredm
connection with the service, and'a$2fee, -~ - .- Zayy $3 LEm R I
- (b)Tmmmnalbvthepﬂmmmnngﬁepmceedmbywmfndmmgmedm mtm'nrumpt
mqmﬂed,ofmwdﬁwmm&eCmmﬂmCmmmmandawyofﬂx&m,mﬁum
d d and np papers to' the registered agent and the lhmited par p at the last reg d
address of the registered agent and the limited partnership as shown by the records on file in the office of the

- RN - R T N TR N

10 &@mmmmmmmmbmgmedumehstmmdsmhm i

1t partner as.shown by the records on file m the office of the Corporation Commissioner; and e
2 ot (c)Ehnngﬂi—theWcﬂmumwdy.aspanofdwmnofm.oﬂhcmmmof
13 nmlmgandanafﬁdavﬁoftheperson itiating the prc ings that this section has been plied with.

4 (4)Node£amtshaﬂbeenfuedmtmydefendantservedmﬂelsubsechon(&)otthlssecﬁonwholnb
15 mtelﬂmxwmvedorrejemdamgmmdoroemﬁedlemmnmmngmemoistmhsuvweandawpyof

16 the notice or d d-and ing papers, unless the plamtiff can show that the defendant; after

17 due diligence, canniot be found within or without the state and that fact appesrs by affidavit to the satisfaction

18 of the court or judge thereofl, or the judge described in subsection (3) of ORS 15:120). Due diligence is satisfied

19 when it appears from such affidavit-that the defendant canmot be foumd at the most recent address given'by the

20  defendant to the Corporation Cominissioner under: this chapter, if it appears from the affidavit-that inquiry at
21  such address was made within a
due diligence is proved to the court by suck affidavit, the service upon the Corporation Commissioner shall be

actually receive a notice of such service t of the defendant’s failure to notify the Corporation

Commussioner of a changs in [Ais or its} address as required by this chapter. -
X (S)‘IhecomorauonCnmnnsslmerslullkeepareco:dofaﬂ ti
Uhirri tae P under this secti e S e M R

hemutteroonfenedbylaw,shnhnmcrnﬁecﬂhtw-m-mmy, notice or d d required or
perntted by taw to be served on a limited partnership or the gerieral partners thereof in any other manner now
31 orhereafter permitted by law; orstnﬂenlargethewrposesforwhwhsermmﬂowwmﬁmCommm
2 nspemunedwlwresuchpurposesmhmmdbyanyoﬂmpwmuonoﬂaw :
33 ~f-‘;ﬁ Section 90 ORS 82.120 is amended to read: 3 bl

34 e 82.120. (l)hhmdmmmmhﬁmdmmmmmmnbemdeda £
35 jury trial {in action at law} if the remedy sought by the plattiff is Jegal in-neture, -andf;] at the discretion of the _

Mlusmmmmnhmwwwmhm&mm uponmlnngnmelqumst
therefor to the court or judge thereof wh the cause is pend e AR

36

38 i (2) The burden of proof to-establish usury:is upon the party posing that defe : butthee, ion of
39  whether the usur tract had been made or usory-exacted i for determination by the jury fin law actions] .
40

illhe—mnedywbylhphillﬂswh‘mﬂle,md-[ﬁsmmqmﬂbvmmtorhya-m#&e

41  remedy sought by the plaintiff is equitable in nature, ii1 the discretion of the court. In either case the verdict of -

ble time preceding service on thée Corporation. Commissioner. Where *:+

QMVMMMWMMMWM@M[MWMQMMW

(G)Noﬂ'nngconmnedmﬂnsmshﬂlhmaafteaﬂwmdﬁumdmummw :

W e NN AW N

88.080. Adecreeoffomclosmedm]lududxnmmdp;wenysoki Plopq‘tyaoldonexmmonmsued ;

bsuhdlvldedland otanwm\entaﬁecungmethanoneawhlot paroelormtmestbywhwhthewhdmdcror ]

the jury shall have the same force and effect as in [/aw] civil actions, and [sqid] the defense shall be deemed to
have becn established as in other civil actions when d by.the prepond of the evidence in the case.
If upon such trial evidence is ‘introduced with respect to the. subject matter of the litigation showing the '
pay of any bonus, fee, premium, penalty or other charge, compénsation or gratuity by the <o
borrower to any officer, director or agent of the lender, knowledge thereof is, prima facie, imputed to the
Ionders st b L MRS A0t S e ST e T e R s e S Bt T
‘ (3) The defense of usury may be interposed not only by the borrower, but by [4is] the accommodation
indomcr,suarantormsmctyorﬂ;ebmwa;byany;uniormlpameorheﬁhﬂder;andbythcvemeor
grantee of any property involved m, or pledged or aged as security for, the alleged usurious loan.
De&mnshaﬂbemdefmmmemnmmmﬂymwvedbyﬂnbonowohﬂmmpaymmmdehy
[Ilﬂﬂ]thbmmmtor[luﬂhmmtd&em G S S dne it
o (A)mwmmmamymmmwamdmmmcmmﬂm nor does it
apply to interest charges by broker-dealers registered under-the Securities Exchange Act of 1934 for carrymg a
debit bal inan t for.a if the debit bak is payable on demand and secured by stocks or
bondi STt s e e e SRR e et e T e e
(5) If it-is ascertained m any action [or swif} brought on any contract that a rate of interest has been . ° .
contracted for greater than is authorized by this chapter in money, property or ofher valuable thing, or thatany . )
gift or donation of money, property or other valvable thing has been made or promised to be made to alender
or creditor, or to-any person for [4im] the lender or creditor, either by the borrower or debtor;, or by any person. ..
for [kir the borrower or debtor, the design of which is to obtain for money so loaned or for debts due or to
become due a rate of ‘interest greater than that specified by the provisions of this chapter, it shall be d d .
usurious, and shall work a forfeiture of the entire debt so contracted to the county school fund of the county . : .
wherem such [su] action is brought. The court in which such [sz#] action is p d shall render jud; Bl
for the amount of the original sum loaned or-the debt contracted, without interest, less all payments made by or
for accoumt of the borrower, a@mstﬂndeimdantandmfawrottheswefortbeuseofﬂnmmtyschool
flmdof[mm]ﬂn«xmty,andagamstﬂwplamhﬁforcostsof[swdm i ;
Section 91. ORS 88.080 is amended to read: i

upon a decree may be redeemed in like manner and withr like effect as praperty sold on an execution [issued on
a judgmenii parsmnt to ORS 23.410 to.23.600, and not otherwise. A shenff’s deed for property sold on
expmnomssmduponadecmeshallhavetheaamefmceandeﬁectasashenffsdeedmwedforpmpeﬂysold
mmemmon[uwanamdgmadmmnuoonsmmmnm - :
. Section 92. ORS 92,305 is amended to read: - e
£ 92.305. Asused in ORS 92 305 0 92.495: e ; S il
(1)“Bhnketmmhnme”meamammdudummw=ormym1wnmenmbmwe mechanics®
lien or otherwise; & ing or-evidencing the pay of money and affecting more than one interest in

developer bolds such subdivision under an option, to.sell or trust agr
(2) *“Conmissioner”? means the Real Estate Commissioner. -+ wix 25 - el T
. (3) Except as otherwise provided in subsection (2) of ORS:92.325, “‘developer’’ means a person who :
p\nﬂnmalota'pamelmawbdmmonﬂmldoesnotlmveasmglafmnﬂymdmmldwelhnsordnplﬂ ,;



thereon to construct a single family residential dwelling or duplex on the Iot or parcel-and to resell the lot or

o

purchases a lot, parcel or ofhier interest in a subdivision that does not have a single family Tesidential dwelling. .
or duplex thereon for resale to another person, “Déveloper”” does not mean a “‘developer’’ as that term is e
definedin ORS 91,505, * o

(4) “Interest”” includes a lot or parcel, and a share, undivided or membership which includes the
right to occupy the land oveniight, and lessee’s interest in land for more than thres years or less than three
years if the interest may be tenewed under the terms of the lease for  total period more than thres years,
“Interest"” does not include any interest in & cond -.muanulsdeﬁnedmORSS)lSﬁSwanymm ’
10  interest under a land sales contract, trust deed or mortgage i >
11 =% (5 “Negotiate' means any activity preliminary to the ofabmlmgmﬁrthesalew s
12 leaseofhndmawbﬁwmmmbmmmdmadmudmmmmofdwmw
13 leascof suchland. * - 7
14 ., (6) "'Person” includes a natural person, a domestic or foreign corporation, a partnership, an iation,a
. 15 joint stock company, a trust and any unincorporated organization. As used m ORS 92,305 to 92.495 and 92.620
< the term ““trust’” ncindes & common law or business trust, butdoesmtm:ludeapnvnnemutoran-ustmmd

17 or appointed under or by virtue of any last will and testament, or by & court Tof law or equity}. R b
A 18 M Mwmm"mmwtwm“mwwmumwm
19 mmﬂmwmmwkunﬂmwofspeuﬁedemﬁmmfm&mthemm TR
, 20 o (8)*“Sale” or “lease” mchides every disposition or transfer of land in & subdivision; or an i orestate o
© ¢ 21 therem, by a subdivider or a developer, or their agents, inchiding the offering of such property as a prize or gift
2 whena monetary charge or consideration for wt purpose is reqitired by the subdivider, doveloper or their .
2 ages. A e 7
24 ¢ (9)*Subdivided lands” and “subdivision’’ mean improved or unimproved land or lands divided, or created
25 intointerests or sold under an agn 1y divided or created into interests, for the purpose of '~
26  sale or lease, whether:immediate or future, into 1 ormore undivided interests or four or more other interests
zi
3
2
30

2 ® N 6w & W N

1o be sub

“*Subdivided lands™ and *“subdivision® do not mean property submitted to ORS 91,505 10 91.675: =~
% (10) “*Subdivider’” mesins any person who cases land to be subdivided into a subdivision for himself or for
m«mwﬁmmum mmmmammmmm
by law to make subdivisions, TR b ;
3t Section'3 ORS93.680is amended to read . sl k_
n o 936w (l)Thefoﬂomngareennﬂedmbemmdedmﬂumdoldeedsoﬂhemtymwhchmclmds ;
33 lie, m hike manner and with like effect as of land duly hd,pwvedwcﬂhﬁed
GRS (s)mmmmmwm«dm;mfummmm i

36  estate within this state, e o il
- * () Approved lists of lands grated to this state, mtowrpomﬂmmﬂnsstata .
(d) Conveyances executed by any officer of this state by authority of law, of lands within this state.” =~ - §?
' @) The record of any such patent, [decree] fodgment, approved lists or deeds recorded. or & tramseript | "
40 thereof certified by the county clerk in whose office it is recorded, mybermdmevxdeneemmycurtmﬂns gy Vo
4 smewnhhkeeﬂectasﬂ;emgml ) e e § A

4

X

partzlamﬂ;edweumgorduplexforevenmalms:denmlusepmpom Developeralsomcludosaperwnwho 5 (‘ \
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. 105.130. (l)Exoeplaspmv:dedmtbtsmandORSIOSBSwlOSlw mmmusmmons o
IOSIIOshanbecoiﬂlmdmaﬂmpectsasolhetmsmmmsofﬂmsmm IR Pl e e,
(Z)UponﬁlmacomplamtmﬂwmseofadwellmgumttowhwhORsm700to91895apply thecletk * | ..
shallf @ - e s B 125 el S AR
(a)Cuneuanappmxuefeu, ! e ri e P e
@)Wx&hmmoﬁ&epﬂnﬂﬁ“[ﬁlﬂmagmtdmm lete the applicable
and forward the summons, with sufficient copies, andamcopyotﬂ\eoomplmntforwmbyapusm
Wmmm[mmlimhlﬂmnlmm
Section95. ORS 105230 is amended toread: ..~ - 7 vy )
- 105.230. Hamhwahu«mmmchwhmumwmyofﬂnbmm el
parties reside oit of the staté] or cannot be found [sherein], and such fact is made to sppear by affidavit, the
- suminons may be served on the [a#bsent or] unk or umb d party by d by the court or
judge,-as in ordinary cases, When service of the 1s made by publ it must be accompanied by a
i descrption ofthe property which i th subjectofthe sl B
Section 96. ORS 105.505 is amended toread: * - - 2. =
105.505. Anypumnmmapuwmlmmunﬂueotummdbyamumnm.my
maintain an action [az law] for d: therefor. If jud; is given for the plamtiff in the action, [4] the
plaintift may, on motion, in addition to the ion to enforce the jud, obtain an order allowing a
wartant to issue to the sheriff to abate the nuisance. The motion must be made at: the term at which judgment is
given, and shall be allowed of course, unless it appears on the hearing that the muisance has ceased of that such
dy is inadequate to abate or p the continianceofthe misance, in whih atier case the plaintil may
med[ﬁwwhwﬂndefmdmnpmed
g Section 97. ORS 105.705 is amended o read: Lo : B
105.705: (1) When any dispute or 5y exists | of adjacent orcontiguous lands m this 7, ©
state, concerning the boundary lines thereof, or the location of the line dividing such lands, any party to the
dispute or controversy may bring [ st i equity] an sction in the circuit court in the county where all or part of
the lands are situated, fa&mdhmmmyammmunwm&wh <
adﬂvﬂmhmmmedandmkedbym upon the ground where such line is ascertained. -
(2) Upon final determination of the dispute by the court, the clerk of - the court shall file one copy. of the .
[decree] judgment in the office of the coumty surveyor, one copy in the office of the county assessor and one
eopyh-ﬂzofﬁcedﬁnwmyoﬁieu»whoknpamemadsofdeedsfmmdmgmdawmwdeed
"'\ Section98. WSIOS'IISlsmdtomd ¢ . 2 ra Rt
i, i ol peoceeiing s boumsdry [l et s bgens 0 5 of ot sy o i o
action not trisble by right to a fary. At the time of entering the [decree] judgment fixing the true location of the
disputed boundary or dividing line the court shall appomt three disinterested commissioners, ane of whom shall
be a practical surveyor, and shall direct the commissioners to go upon the land of the parties and establish and -
mark out upon the grounds, by proper marks and ts, the & '_yo!‘divuiiluﬁrieasmcﬂmmdnnd
determined by the court in its [decred] judgment. T AP
Section 99. ORS 107.065 is amended to read:

@




& HB3BL

13 111.205. No particular pleadings or forms thereof are’ ired i the ise of jurisd

109.100. (1) Any minor child or state agency on behalf of that mmor child may, in accordance with [ORS
13.0411 ORCP 27 A., apply to the circuit cotirt in the county in which [/#] the child resides, or in which [Aés] the 14 courts. The mode of p dure in the of jurisdr is in the nature of [a suit in equity] an action not -
* 15  natural or adoptive father or mother of the child may be found, for an order upon such child’s father or mother, 15 mmrwm.mawmmommmmbym;mmﬁummmmm <
:.t'- 16 orboth,toprovxdeforﬂlechﬂd’ssuppmtmm:deM»wmvwf«uwdawmm 16 the petition of a party in interest or the order of the court. All pefitions, reports and accounts shall be verified -

17  such county a petition setting forth the facts and circumstances relied upon [which Ae relies] for such order. If byatlmstmeofﬂwpexsmsmhutbemmby[ﬁwlﬂ:eattomeylurﬂ:pamormcaseofawrpomﬁmby

18 satisfied thata just cause exists, the court shall direct that a citation issue to the father or mother requiring bim | 18 itsagent. Theumrtexm:tspowssbymnsof ; :

19  or her to appear at a time-set by the court to show cause why an order of support should not be entered m the. 19 (1)A petition of a party in interest. :

20  matter. If it appears to the satisfaction of the court that such child is without funds to employ counsel, the court 20 (2) A notice to a party

= - 421 | ‘ g :
¥ © { ¥ 107.065. (1) Except as provided in ORS 107.095 and in subsection (2) of this section, no trial or hearing on { i (2) A probate court has full, legal and equitable powers to'make decl y jud as provided i ORS
- 2 ‘the merits in a suit.for. the dissolution of a marriage shall be had until after the expiration of 90 days from the o [ . o 2 28.010 to 28.160, in all d in the admini ion of an estate, mmmmmhuﬂg
3 \ate o s e ' \ 3 of real property, the & ion of heirship and the distribution of the estate.
4 () The service of the and petition upon the respandent; or 4 - Section103. ORS 111.105 is amended toread:  * il e ;
Pt (b) The first publication of summons [under ORS 15. 140, 5 111.105. (I)Mummdedmmsm,mmddmmmdmammwmmnbe
; 6 .'* (2) The court may in its discretion, on written motion supported by affidavit setting forth grounds of 6 kwdngammappedmmherwmemmuumdmammoﬂmﬂmnmomappmpmmwlsmdﬂmmwdw
* 7 emergency or necessity and facts which satisfy the court. that immediate action is d or required to 7 acourt of record with gencral jurisdiction (i faw and equity}. < s v 7 it e s e
8 protect the rights or interest of any party or person who might be affected by a final decrée or order in the | g 7 (Z)APPGBISﬁomawcmtcour;smmgmpmbawshaﬂbetakcnlotheCotmoprpealsmﬂummer
9  proceedings, hold a hearing and grant a decree dissolving the marriage prior to the expiration of the waiting | 9 ptwmdhthforappealsﬁunthemmwm ST el e i 1
10 period. In such case the grounds of emergency or necessity and the facts with respect thereto shall be found ! 10 G)AppedsﬁomammWomﬂMmmba&shaﬂbemkmwmemmmmunmd(bmdAppealsm
11 aodrecited in the decree. = : i L 11 the manner provided by ORS 5.120 = Fel et -
12 . Section 100. ORS 109.100 is amended to read: 1 12 °,' Section104 ORS111205isamendedtoread: * ° . i i lei, i B AT

]

|

i

|

i
21 may make an order directing the district to prepare such petition and citation. | 2 (3) A subpena to a witness. . - 1 maa e
2 % () The provisions of subsection (3) of ORS 108.110, ORS 108,120 and 108.130 shall apply to proceedings i 2 (4) Orders and [decrees] judgments. - ) B gL s
23 under subsection (1) of this secti I 3 (%) An or warrant to enf moxdmand[dumﬂiudunﬂns
2 * Section 101. ORS 109.330 is amended to read: 24 Section 105. ORS 113 055 is amended to read: FOR R i e ? ¢
25 109.330. (1) In the cases provided for m ORS 109.314, 109:322 and 109.324, where a parent does not | 25 lBOSS (I)Upcnmexmhwmgnfapeunmforﬂupmbatcotawﬂ,anatﬁdﬂwtofmanem;
2 consent to the adoption of [is] the.child, the court shall order citation to be served on [/ the parent i 2 witness may be used instead of the personal p of the witness in court. The Witness may give evidence of
27 personally, if found in the state, and if not found in the state, then a copy.of the citation to be published or z 27 the execution of the will by attaching [4is the affidavit to the will or to a photographic or other facsimile copy
2 served‘imhemannapmvu:led[byOR.S'Iflloral.f.leorﬂwuwiuuﬂal‘aﬁon]m_nhldvilnﬁionm | 28 of the will, and may identify the signature of the testator and witnesses to the will by use of the will or.the copy.
29  a cirenit court by publication or [for]: personal service outside the state, and:a copy of the citation to be 1 2 'meafﬁdavﬁdmnberecdvedmevﬂewebymewmambwtbemwd@tuwmmxmmmdmﬂw
30 deposited forthwith in the post office, directed to such parent at [#¢s] the place of residence of the parent, I 30 aﬁldavnasnfﬂnemnwnywemgwenbythewmmsmopenmun'I‘beaffidavttoﬂheamunzmmessmy
31  unless it appears that such residence is neither known to [#4e pefitioner] nor can with reasonable diligence be 31 bemade at the time of execation of the will or at any time thereafter, © .« s Gy 0 2
32 ascertained by [Aim] the petitioner. The citation so served need not contain the names of the adoptive parents, 32 a)Howeva,uponmuono&anyp«mmtemstedmtheestateﬁledmﬂnnwdaysaﬁerﬂmeorder ;'
33 .10 (2)1f the child has no living parent and no guardian or gext of kin in this state qualified to appear in [i] i 33 admtting the will to probate is made, the court may require that the witness making the affidavit be brought
34  behalf of the child, the court may order such notice, if any. to be given as it deems necessary or proper. i 34 before the court. If the witness is outside the reach of a subpena; ﬁnecomtmayo«lerthatﬂtedepoamonofthz

"% % Section 102. ORS 111.095 is amended to read: 35 vnmbemken[mthe provided by ORS chapter 45]. i =i r AR o G N

36 « 111.095. (1) The general legal and equitable powers of a circuit court are applicable to effectuate the k 3% . @)If the evidence of none of the ting wi ilabl ﬂ:oco\ltmsy‘aﬂowpmoioime,willby
37  junsdiction of a prok irt, punish and carry out its determinations, orders(,] and judgments [and | 37 mﬁnnymoﬂucvidmﬂmﬂxmnmoﬁhewmmaﬂﬂnmdﬂnmtmm. ¥
38 decrees].as a court of record with general jurisdiction [in law and equityl, and the same validity, finality and 38 . (4)Inthe event of contestof the will-or of probate thereof in solemn form, proof of any facts shall be made
3  presumption of regularity shall be accorded to its determinations, orders(.] and judgments [and decrees), % i Phsat A R VRN,
40 luding determinations of its own jurisdiction, as to those of a court of record with general jurisdiction [in faw =

41 andequity]. |
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mdwmmmasm[asutmmfy]nmﬁmkﬁdwﬂﬂum .

i (¢) [7hat] As an officer or agent of & cory

L2 Section 107. ORSllSJlSlsamembdtormd.

. 128.110. ‘When any trust in real or personal property, orboﬂ;.lmbemarshnllbemtedbywm deed or

" 128 130, mmmﬂwmdnnbemtheuunlfmandnaddmmndnlmnﬂwfoﬂowmg

Section 106. ORS 114 425 is amended to read: . : :
114.425. (I)Theemmyadumypumwappumdyw ny [as provided in ORS chapter 45

by deposition if it appears probable that the person: + . 7 e 0 S ST ;

- (@) [ That hé] Has led ted or disposed of any property of the estate of a decedent; i

: m)[mmmmmmmdmmaawmnmmmmmmm

the personal representative. < -7 12RO e e R R
“ (c) [That hel Has led d or disp ‘ofanywrmna m;mentordoammtpemmnutoﬂn ;
estate; RS “,. rom v' S e ey 4 ! -' %4 i it S

,tothc dh ofﬂtm;cr i

[4€] has refu ‘todlowmml’mﬁonoiﬂtboohmd
ds of the corporation that the decedent had the night to examine. > -~ . s i
a)lf[{he]-pamumeduwvﬂedmsubumm(l)ofﬂnsmfnﬂswwmmmwmnm
md[ofkmguamhawedbyﬁuadaofﬂtmt,[hdhmrsm mpt and may be-puntshed as for
other tempts. 31 oew v 2 - P i

~ (D [That he] Has knowledge or mformation that is

115.315. Mmmammnwdbefmandpmdmgmmmd[hﬂdmhdh
decedent may be continued as provided in [paragraph () of sub () of ORS 13.080 ORCP M B.) -
without presentation of a claim against the estate of the decedent S %6z s
- Section 108. ORS 128.110 is amended toread: ., 4"

otherwise, and the trustee or trustees, or any person interested in the trust or any person intevested in the
property embraced in the trust upon the thereof, whether such latter interest is by way of a vested
or contingent remaind y devise, conditional imitation, shifting use or of any other nature, deems it -
for the interest of all persons who are or may become interested in the property that the same or any part .-’
thereof should be sold, d, improved, exch d, leased or otherwise dealt with m any other manner,
suchpattyorpnrtiasmymmmasd&fmﬂwpmudo&hﬁaademfmme'me,mm
Ieasing, improving, exchanging of or otherwise dealing with the property, or any p thereof. Any court [of
Mmmmpﬂwﬁmnhmam&ymwhchmydmmtmenymybe
d shail have j whearﬂncausects\mmdmﬂnpmpﬂdeuu

*_ Section 109, ORS 128.130is amended toread: : .»"" v} %

notice as and for the [succinch statement [of the relief de ded, which is] required by [ORS' 15.120) ORCP 7
D.(6)b): *"The object of this suit is to obtain a decree authorizing the trustees of the trust sct forth in the
complaint herein to sell, mortgage, lease, exchange, mpmveorodwscdenlwm‘ﬂ\epmpedyembrwedm e
the trust, in accordance with the prayer of the complaint.”
Section 110.'ORS 128.250 is amended to read:

\

T 128250, Aumvmmuofhwrehmwﬂnmmmdandprmwmm[wm]n-ﬂnm AL

triable by right to a jury, mdmtbmce&mmmmm&mdﬂumu,shaﬂamvwhm
authorized by ORS 128.110 to 128270, exoq»tasoﬂnwmepmvﬂeanRSlZ&llO'olzsm ;} St
.. Section111. ORS 128.260 1s amended toread: - ° ¥ 7 :

&

g B B3 RBRRBRB

28 ¥ 982y
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136.230. ° v Ene

y 1‘. 136.600. The provisions of ORS 44.150{, amma.zmmmmom(l)mdmgamamu

o

128.260. mmmwo&snmlnommmumwmmmm«mny
inherent power of a court [of eguif)] with jurisdiction to grant equitable remedies, mcludmgthemhamtpower :
to authorize the sale, hange, impr or lease of or otherwise dealing with trust property, or
Xp or implied, ferred upon the trustee by the will, deed or other
mstrument creating such trust, to sell, mortgage, exchange, improve, luacotdherwmedenlmththemm
property, or any part thereof. oy St NS
. Section 112. ORS 136 210s amended toread: S ;

136.210. Inummlenusﬂnmalmshaﬂmnofumndmﬂhepmsmmalm
number. It shall be formed, except as otherwise provided in ORS 136.220 to 136.250; in the same manper '*, .-
provided by [ORS 17,105, 17.110, 17.120 to 17135, 17.145, 17.150, and 17160 to 17.185; provided, however,
thaf) ORCP 57 B., D.(1)a), D.()X®), D.(1)g) and E. When the full sumber of jurors has been called, they shall * - -
thereupon be examined as-to their qualifications, first by the court, then by-the defendant and then by the state.
Aﬁuﬂnyhavebeenpassedfmmuse,pﬂanptmychl]mga llany,ahallbeexemsedaspravidedmons

m any manner limit any lawful power,

Section 113, ORS 136 330is amended toread: * l—' [ N ; ?
136.330. (1) ORS [ 17,210, 17.220 10 17.290, 17.255 and 17.305 10 17360 17.230 sl 17.315, and ORCP S8 ' . -
B., C. m0d D. s 9 B. throngh F. md G.(1), (3, () md 3, apply 1 and regulate the conduct of the sl of g
crininal actions. mmh.mmm.humummumhmnhm e
is polied in writing, the written results shall be sealed and placed in the court record. . . © :
; a)[0R.§‘17Jwro1751_fqpp1)aomsyn.apﬂumand[mte]mmmmmm !
. Section 114. ORS 136.535 is amended to read: g S e e
7. 136.535. (I)Amtnnmmdawornxmlwamm wuhtheaﬂldavm,llmy in
meummmmwmmmdmwm:mumMmm
further time as the court may allow. ST 4 . 4 i ’
: a)mmmmumumwmmmmmmmﬁmaumam e
further time as the court may allow. - ... . | ", CHE f R 3 :
7 o)mwmhmmmwmwmmmdﬂsmmmmdmm
of the judgment, and if not heard and determined within that time, the motion shall conclusively be considered '
(4) Except as otherwisc provided in this section, [ORS' 17.605 £0 17,630k sectin 58 of this 1979 Act snd
ORCP 64 A., B. and D. through G. sballapplytomdmgﬂamnewtmlsmaummlncum excepttlmanzw
trial shall not be granted on application of the state. <
. Section 115. ORS 136.600 is amended to read: |

ORCP 39 B. and 55 E.(2) and G. apply in criminal actions, exmmumsandpmoeedmy
Section 116. QRS 137 285 is-amended to read: : ™ R : /
- 137:285. ORS [10.030, 17.130, 113.092, 113.095, 113.195 and) 131.275 to 137.285 do not tbpnvc the :
Assistant D for C or his authorized agents of the authority to regulate the in which
these retamed rights of icted p may be ased as is bly y for the i of the .




conduct and conditions of confi of convicted p

—

Section 117. ORS171.5104s amended toread; ~.% ., Jawsi't . Bl
171.510. (1) The President of the Senate, the Speaker of the House of , or the ch oF
vice ch of any of the legislaty cmmlmrefened‘tomORSlﬂ.SOSupmamajoﬁtyvomofmym :
committee; may issue any p ¥ to compel the d of w andf*'m, duction of

any books, papers, Bard as may be required. - o AN BRI e el

lZ)MMumwammmduﬂmhwuwhenﬂwmwAmmﬁysm 3
session or by:a person authorized to serve summons [under ORS' 15,060} and in the manner prescribed for the
service of & summons upon a defendant in a civil [proceeding] action in a'cirenit court. The process shall be
returned to the authority issumg it within 10 days after its-defivery to the person for service, with proof of
service as for summons or that the person cannot be found. [A person other than an officer making service shall
12 make proof thereof by his affidavit in the same manner provided-in ORS 15.160.) When served outside-of the
13 county in which the procéss originated, the p mayberemrnedbymad 'Ihepu*sontowhomthepmwss
14 isdek d shall mnd h tbeda.ﬁeotdehvcry e e bt 7
“~ Section 118: ORS 174.120 is amended to read: e B R .
174120'Ihehmewﬁhmwhlchanactlbtbbedmneas,. ided in the civil procedt butexceptas
17  otherwise provided in ORCP 10, meomputedbyexdudmgtheﬁrstchyandmch)dmgtbe!astunleesﬂnhstchy
18  falls upon any legal holday or on Saturday, mwhwhcaaeﬂ:ehstdaymalmexchﬂed i
19 .» Section119. ORS 176.765 is amended tortad: - '~ % . ef e H
A L 176765, (I)Nm,wmhs‘lnndmganyothulaw,mfmumtlmmrmshedunderORS l76760anddemmtedby
21 that person as confidential, shall be maintained as vonfidential by the Goverpor and any person who obtains
information which he knows to be confidential under ORS 176.750 ta 176:805. The Governor shall not muke

W O N A W e W N

S

»

23 knownin any manner any particulars of such information to persons other than those specified n subsection (4)
% of this section. No subpeas-or judicial order may be issued compelling the Governor or any other personto '
25 dlvulaeormknownsuchcoﬁkhnnalmiormadm eiepk whar levant to & p for violation of
2 () of this section. #-r vl et St L i S

b1 (2) Nothing in this section prohibits use of confid 'informaﬁonmphr...v istics or other:

2 data!m‘p\lbllunm 80 presenited as to prevent identif of particular p e R SR

2 @)Anypusmwhosmwdmﬂxaslmpmawgwemsnnmymaﬂywmwnmwmmbooh i
30  papers, correspond d or other d or ds as provided in ORS 176.750 to

31 176805mvapplytosnyamntwunmcregonforprotecnunagamstabuseormmpmthomsnner‘
32 prdVIdedln[aR.S'4l.6Iaﬁm36C KoY S * S etae S . ey
33 (A)Rﬂmmwmmmmmmmmhkaﬂymmmwtaﬂmmm
£ wrmnshytheGnmnor Al gt Y e O R S s e

35 i (S)InaddltummanypemluesundﬂORSl’fﬁm apemnwhndlscloseswnﬁd:nhalmlormonm
36 violation of this section wilfully or with criminal negligence, as defined by ORS 161.085, may be subject,
37  notwithstanding any other law, to removal from office or immediate dismissal from public employment. - - -«
38 V32 Section 120.0RS 179.507 is added toand made a part of ORS chapter 179, and is amended to read: L
" 179.507. 1) Any patient o, in tbe case of [4is] incompetence of a patient, [/i] the legal guardian of the
40 Mﬂimycmmne{‘am?jnmioregﬁmbkreﬁdmm.emﬂmttathewmtymmme
41  patient resides or in which the written accounts referred to in subsection (2) of ORS 179.505 are kept for the

W N A L e WwoN
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=

[
B2

193.070. Proof of publication of a d or notice required by law, or by an order of a court or judge,
tnbepubiishcdmamspapa,mybemdebyﬂneafﬁdavnottheuwu,ednm,pﬁhhnhﬂ,mmm E

purpose of requiring compliance with ORS 179.495 and 179.505. In {a suif] an action brought under this section,

mewmﬂmuompaymtofmsmmbkaummyfeesandamdmmanddishnmmtotheprevailins.

party, -,

- (2) Any patient or, in the case of [/is] tncompetence of a patient, [4is] the legal guardian of the patient may

commence an action m the circuit court for the covnty in which the: patient resides or in which the written
ts referved to in subsection (2) of ORS 179,505 are kept for damages for any violation of ORS 179.495 or

179.505 and to in future violats ¥ a viok of ORS 179.495 or 179.505 is proven, the person

oomnwnﬁngtheacﬁonshaﬂmover:[hiﬂacmal‘ or $500, whick is greater. Upon a showing of an o

ntentional violation of ORS 179.495 or 179,505, the patient may receive punitive damages. The prevailing party .
in an action t ught under this sut slmllreceivcmsonableamxneyfeesandcmtsanddisbmemmta s
I i & . v . 2 g
_ Section 121. ORSISﬁmlsamendedtomad : s . B P

. 183.484, (l\Imwdwtmfwmdwmlmvwwofmdemmhcrduncmtestedmsmomﬁmedmme

Circuit Court for Marion County and upon the circuit court for: the county in which the petitioner resides or has .

[us] & principal b office. Pr dings for review under this section shall be instituted by filing a petition -
mtheCuuntCmmfuManmCoumyorﬂnamunmmfmthuwmtymwhchﬂtmmnsﬂmmm %
(il w principal business office. . | i <5a R T R S il

(2)Petmonsformvnewslmnbefﬂedmﬂnnwdayson}yfolbwmﬂnmmeadermsuwd,atﬁa
pmnmtormonsndermunouebeannahasbemﬁled,thmwnhmwdaysonlyfolluwmgﬂ:edatethemder ?
denying such petition is served. If the agency does not otherwise act, a petition for rehearing or reconsideration :
shall be deemed denied the 60th day following the date the petition was filed, and in such case petition for

Judicial review.shall be filed within 60 days only following such date. Date of service shall be the date on which o
the agency delivered or mailed its order in accordance with ORS 183,470, -+ - ¢ v =0 eldii o0 h

- {3) The petition shall staie the nature of the petitioner’s interest, theiactsshuwmghowthepcumrm

adversely affected or aggrieved by the agency order and the ground or grounds upon which the petitioner

contends the order should be reversed or remanded. The review shall proceed and be conducted by the court
without a jury [as @ suit in equity], andthccamshaﬂhavemrhpmwersasmcmfmedupmawmof
equitable jucisdiction. . % B e i o . Ay iR s sl T :
(4)mwmdmmmmmmﬁmammmmmmﬂz
record and concl of law ind: clearly all aspects in which the agency’s order is erroneous, =~ ‘- -
Section 122, ORS 193.070 is amended toread: . - = =i . ot g e T

advertising manager of the newspaper or the principal clerk of any of them, or the printer. or his foreman,
showing the same. Theafﬁdavnmybemsubsmmallytbefonnsetfmhm[ORSlJldﬂOllCP‘lF.(Z)(b)and
shall have annexed a copy of the docurrent or notice. pE

Section 123. ORS 197.320 is amended to read: g s e

. 197.320. (I)Tbecomrmsswnstnllmsueanoxdermqmmgauty,countv state agency or speclald!stnctto
takeactmnnewcsar) to bring its comprehensive plan or zoming, subdivision or other. ordinance, regulation,
plan or program into conformity with the state-wide planning goals if the has good cause to bekieve:
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30
31
32
33
&
35
36

38
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(@) A comprehensive plan, ‘or zoning, subdivision. ot other ordi or plats d d by a city,
emmtynotonseomplmwescbedulennotmwnfomntywnh'hemtc—wdephmmgodnbylbedsusetm
ORS 197.250 for such conformity; or ..~ .. 1 et i e =

(b) A plan, mwmhhmaﬁecﬂnshnduxadop&edbvamwywwmumtm

conformity with the state-wide planning goals by the date-set in ORS 197 250 for such conformuty; or~ * +

© (d) A state agency is not maki isfactory progr incerryingoutitxmdimﬁmagreenmtonhe
mqmmmofORSlmlﬂﬂor Sl e e s B

lisnotona e Tl 3 d to devel

such plans, ords or regulations

'(Z)Anmderissuedlmdet bsection (1) of this secti nndﬂ)ecopyotmeordurnniledwﬂlemy.eo\mty.‘

(&) The nature of the noncompliance, mcludmgbutnothmltedmt.he of the comprel plan, A
zoning, subdivision or other ordinance or regulation, nfmy,zﬁaqtyawmtyﬂmdonmwnplywm .,

mesummdaﬂmmmmﬂmaﬁmhndmmbynm
agency or special district that do not comply with state-wide planning goals,
‘" (b) The specific lands, if any, within a city or county for which the
any, do not comply with the state-wide goals;and v, T op g
s (c)mmemmmbyhmmmmmuwﬁcmmmm
the city, county, state agency or special district must comply. =~ -7 o & T i

(3) An ordet 1ssued under sub (1) of this secti shansmtlntahmmgmyberequeswdm
mum,mm.m,mwmmmmwmmwmmmm
of persons substantially affected by the order may request a hearing to contest the ordéer. The order shall
‘become final 20 days after the mailing unless within such:20-day period the city, county, state agency o special

district to which it is directed or person o group of persons substantislly affected, files with the commissiona

request for hearing. Where a hearing is requested, the commission shall set a date for the bearing to be held
within 60 days after the receipt of the request, and shall give thecity, county, state agency or special district
mdpawnmmofpmmbshhﬂlyaﬂwt&ﬂmy,mﬁmdﬂﬁhmingﬁhﬂﬂdﬂnm-
thereto. Where a hearing has-been requested, the order shall become final when there is no nght to further

hearing before the commission. The hearing and judicial review of a final order shall be: governed by the -
provisions of ORS 183.310 to 183.500 applicabic to contested cases except as otherwise stated m this section; *

The commission’s final order shall inchude a clear statement of findings which set forth the basis for the order
Where a petition to review the order has been filed in the Court of Appeals, the ission shall it to
the: court the entire administrative record of the proceeding under review. Notwithstanding subsection (3) of
ORS 183482 relating to a stay of enforcement of an agency order, an appeilate court, before it may stay an

order of the commission, shall give due consideration to the public interést in the continued enforcement of the .~

commission’s order and may consider testimony or affidavits thereon. Upmtcvxcw.anappellmgomnmay
affnm.revuse,modnfyurmmdmem‘ler Theemntsbaﬂmerse,nmdlfyormmndﬂieaﬁermlynfn
finds;

() A city or county is not making satisfactory progress toward performance of its compliance schedule; or

v (e)Autyorcountyhasnocompmhmmveplan orwnmg subdmsmoroﬂnetcrdmmmorregulamn _.'
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X search, can be found [within the State of Oregon], in a like manner as service of summons in a civil action, [susf -

-2 Section 125. 0RSZZG.590|samendedtomd b

(2) The order to be unlawful in b or p d .,butmrmmmdur'estml!mubecausefor'
reversal, modlﬁmtlnnmremandmlessthemMshaﬂfuﬂtbatsubsmnnﬂnghtsotanypaﬁywmprejudmed

thereby,or v - o R
(b)”I‘heqrdettobeunwnsutuuanal or
(c) The order is invalid t it is the ,auduiqoftheagency;or

(d)Tbeordensnotsupportedbymbstanhalewdenccmmewholerecotd 2o :
(4)Ifthecunmnsswuﬁndsthatmﬂ1emtcrmpenoddunngwh1chaclty ommty.smteayncyorspecml
district would be bringing itself into cpmpliance with the s order under sut (1) or (3) of this
section it would be contrary to the public interest in the conservation or sound development of land to allow the
umunmuonofmmaueammothndwnservmmdmdnpumtmnmsmoneornmspeaﬁcd
geographic areas, it may, as part of its order, reqmreﬂmtmchactlmsnotbetaloenorallowed Tl s
(5) The commission may institute actions or proceedings [af /aw or in equity] for legal or equitable remedies
in the Circuit Court for Marion County of in the circuit court far the county to which the commission's order is
directed or within which all or a portion of the applicable city is 1 d to enfy npl with the
pmmmsofanyotdermsuedunderthlssecumortomtmmvmlahmsthﬂeoi Suchacﬂmormdmgs
maybemsnmtedmthoutthemcessltyofpnorasencynoﬁoe,heanngandorderonana.llegedvmlaﬂon g
Section 124. ORS 226 ST0isamended toread; .~ -~ ' .00 & o0 sy et
226.570. Upon the adoption by the governing body of a municipal corp of an ordi or
maohmm_,aspmvidedbyonsnﬁSdomzzsssb,éuchgommgbodyshnllhavetheauthority,by[awkh
!quit)]macﬁ?n'fﬂedmtkeciruntcourtoftbcSmtzofOregonforﬂ)ecountyinwhichsmhmmcipal
,“:monis' ted, to cond any ymbjecttoomdennuﬁonbythepmvmotORsm.SlOm

226.590, (I)Tbesunmansm[smd.th]iheacﬂonshallbeservedmallnameddefendmﬂswho byddlgent

in equity, and if any of the named defendants cannot be fourid withir the State of Oregon, and when that fact .
appears By affidavit to the satisfaction of the court in which the suit is brought or judge thereof, and it also ' .
appéars that a good cause of suit exists against the defendarnts, the court or judge thereof shall grant an order - ..
that service be made by publication of }Service of on named defendants who cannot be foand
may be made by publication as provided in ORCP 7. Service of on the defendants included in the
complmntas“allothermsonsorpmﬁeslmvmgordannmgmyngm title, estate or interest'” may [M’eww]
be made by publication. +.F .. ST o . ; S Sl ey
[(2) When an ordzrfarpuba‘catwn of.rwmnan.r shall have been made, .mch order shall direct the - .
pubhmﬂmtobemdemampapﬂpybluﬁadmtlzmm{vwhmtheactmnummmmamio‘tlmebeno
w.spapapublt;vminthemunty, thmhamwtobedex@nawdmmhﬁdymgiwmﬁwtome
person to be served, and for such length of time as may be deemed reasonable, not less than once a week for four
successive weeks] The manner of making publication in the case of those defendants designated as “all other
personsmparﬁmhavmgordainﬂnganyr'@ht.ﬁﬂe,esmteorintﬂu"shallbethesameaspmvidedinﬂ:e
ordermrpublmtmnohumnmmmewxdmmedddmdants exoeptttﬂtno[aﬁdamoroﬂm]mdcr




1 :- (@) It case of publication of summons on named defendants, the court or judge shall also direct a capy of
2 and complaint 1o be forthwith deposited in the post office, directed 1o the defendant, at his place of
3 residence, unless it shall appear by affidavit of the J‘Jlamtt_ﬁ that such residence is neither known to the party
4 making the application nor can with reasonable difigence be ascertained by him, in which case mailing of L‘
5 summons and complaint is not required. The summons shail always specify the time prescribed in the order for .
. iy
7
8
9

publication, and the date of the first publication. The time prescribed in the order shail begin to run from the day
of first publi and the defendi mﬂwmmmmwmmemdayofﬂmnmm
prescribed, andtfhedoesnotsoappmrhemaybedeclamdmdqfault]
Section 126, ORS'261.610 is amended toread: .- "¢ .- .- .
= 261.610 (I)The[xoceedmgsshaﬂbemthemhneofaprocwdmgmrem,andthupmchceandprocedm
1 tlmemstmllfollowthepmcmemdm&mof[smmzqwt)immmtﬂabbbyrwmam,sofar
12 as with the d sought to be obtained, except as provided in ORS 261,605 t0261.635. * « . !
13 77 (2) The junsdiction of the district and of qualified voters therein shall be obtained by publication of notice
14 directed to the district, and to the qualified voters mdividually. The notice shall be served on all parties m
15  interest by publication thereof for at least once. a week for three successive weeks in some newspaper of
16 1 U iblished in the county where the p ding is pending. Jurisdiction shall be 1
17 wnhmmdaysaﬁenbehﬂ[publmnonoithemmeaapmvldedmﬂnssemm o

18 gt G)Anypemonmtemhedmyatanyhmcbefmﬂnexpnﬁmofm10daysappearandoenmt'be
19 validity of the proceeding, or of any of the acts or things therein enumerated, = . i ¥

1
B
3
4
5
6
7
8
9

S e R S 4

2075 e (4)1heMngssmnbespedﬂymedmdmdmmdewddwhmgmemmrwmmmdwbe 2
21  either valid or invalid. Ll et i . RN e e e S
2 (S)Anyorderormdgmantmthecumsedthepmceedm@aranyﬁmldemthﬂan,]mnybermdeand i B
2 tenderedhyﬂ:e;udgpofthemuntomﬂmwmtxm For the purpose of any such order(,] or judgment [or o
24 decred, ﬂnwmwaubedeuwdataﬂumesmmnnmﬂtbemufﬂxmdgemmahngmchmderuw 5
25 judgment [or decree] shall be the act of the court. , . 2
2 ©: - Section 127. ORS271.310is amended toread: %" - . i 7
27 ., 271.310. (1) Except as provided m sut (2) of this secti vh the state or any political T
28 b thereof p or Is real property not needed for public use, or whenever the public im
29  interest may be furthered, the state or political subdi may sell, convey or lease for any period » 2
30 not exceeding 99 years all or any part of their mnterest in the property to or with the state or any political 0
31 subdmswnoft.besmtcortheUmtedS!mofAmencaormyagmythcrwforpnvmemdmdualor o
32 corporation. The consideration for the transfer or lease may be cash or real property, orboth, < w '« o
33 .>7 (2) 1 the ownership, right or title of the state or political subdivision to any real property set apart by deed, =

34  will or otherwise for a burial ground or y, or for the p of 1 ng the of d d ..
35 persons, is limited or qualified or the use of such real property is restricted, whether by dedication or
36 othemse,thestauurpoliﬁmlsubdivisinu,mtheﬁse‘maybe,nny,aﬁerﬂmmm,bomd,ewmy 3
37 cotrt of ther governing body thereof has first declared by resolution that such real property is not nesded for . el s
3 public use, or that the sale, exchange, conveyance or lease thereof wil further the public interest, file a | el B e
39  complaint in the circuit court for the county m which such real property is located against all persons claiming (
40  any right, title or t in such real p Tty, the 1 be contingent, conditional or otherwise, for
41 authontymwnexchangeounveyorleaseaﬂormypartoisuchrealpmpettv 'Iheresoluuonmpmnafaae

hath

BT

o 280.390. Sub]eottoanyoonnacmalhmltauonbmdmguponﬂwholdcrsofanylssueofmennebonds ora

evidence that such real property is not needed for public use, or that the sale, exchange, conveyance or lease
will further the public interest. The [szif] action shall be d and prc d to final determination in
the same manner as [ofher suils in equify] an action net triable by right to a jury. [7he defendants may be - : . -
designated as provided in ORS. 13.010 to 13.170] The complaint shall contain a description of such real
property, a statement of the nature of the restriction, qualification or limitations, and a that the
claim some 1  therein. The court shall make such [decree] judgment as it shall deem proper,
taking into consideration the limitation, qualifications or restrictions, the resolution, and all other matters
pertinent thereto. Neither costs nor disbursements may be recovered against any defendant. ./, - . 1%
. (3 Real property needed for public use by the state or by any political subdivision thereof owning or
control]mgthepmpertys!mllnmbesold,ex , leased or y hority of ORS 271.300 to -
271.370, except that it may be exchanged for property which is of equal or superior useful value for public use
Any such property not immediately needed for public'use may be leased if, in the discretion of the governing :
body having controf of the property, it will not be needed for public use within the period-of the lease
! . (4) The authority to lease property granted by this section mcludes authority. to lease property not owned
oreoutmlledbythestaworpohucalsubdmmnnatthetlmeufenmngmmtbeleese Such lease shall be
conditioned upon the sub of the by"" 51y
. Section 128. ORS 275.220 is amended to read: i B A
275.220. (1)Incaseotheachofmummotherdefmdtmpufmmcohnycmwtmdepmmt
toORSZ75.1800r275.2m,thecmmtyconrtmay,byordermadeand s ds, declare such
breach or defanlt and cancel such contract or enter into a new agreement in writing. If the contract is canceled,
a certified copy of the order shall be served as a summons is served by the sheriff upon the holder of such
canceled contract if [/] the bolder is found within the county, and if [#¢] the holder is not so found, then by
mdmnm[hmﬂﬂnbikbymmedmﬂal[hﬂﬂnhzt—knownnddmsnfﬂnm Return of such
service shall be made upon such copy of order. .- ’ e e e e
Q)Wmmdaysaﬂerﬂwservmeoftheorderdmoeﬂauonnpon[hhﬂﬂnm the bolder of the | .
canceled contract may appeal from such order to the circuit court for the county in which the land is located. '
'Iheappealslmllbetriedbythzoomas[a.m'tinaqwtv]mnﬁimnotﬁ’lahlebyrighttnnjury If appeal is not
80 taken or if it resuits upon trial n an affirmance of the order of cancellation, suchordnrs!mﬂbeoonnabsoluﬁe
and the real property so forfeited again may be sold, vmhommuee 3 : :
Section 120, ORS 276.242 i amended toread:  + 7+ "% \
276242Aﬁacﬂmwandmomdmgssba]lbebrmghtmthenameoﬂhestate andthepleadmssshallbe
[verified) signed by the Director of the Department of General Services. All conveyances of lands, or water and
‘water rights, ﬁmmm;,mummmmmm,mmm@mmu
nndebythedqmmmtmthcmmeofandtorﬂwmemdbmeﬁtdthem L F
Section 130. ORS 280.390 is amended to read: : =

Aaferndds

d under th

d in its

trustee therefor, mcluding but not limited to the restriction of the exercise of any remedy to a specified
proportion or p age of such holders, any holder of bonds, oranycmsteetherefor, fortheeqlmlbeneﬁt
andptﬂechonctallbomﬂnkiemsnmhﬂymwd,my ST e . bl
(I)M[m]mmmmﬁng[whwwmqmﬁwh@wwm enforce[buont.r]
their nights against the state and any of its officers, agents and employes, and may require and compel the state :-‘ :




mmmhoﬂms,amuw@ommpﬁmaﬁwmnmmmmmmmm ;
ORS 280.310 to 280.390 and its and their covenants and agreements with bondholders, SR
(2) By action require the state to account as if [#hey were the trustees] it was the trustee of an express trust,

/ (3)Byacnmen]mnanvactsarﬂ1mgswhmhnmybeunlawfulormvm]aumofthenglnofthe
e (4)Bzmg[awdaaionuponﬂlebonds ey s ;
v' ?_' (S)Foredosemvm:tgagemhmgmundﬁthemmnydommbalommmandmthe
property standing as security to be sold under any proceedmgs permitted by law or equity; and -
35, (6) Exercise any right or remedy conferred by ORS 280:310 to 280390 without exhausungandvmlmn
regard to any other right or remedy conferred by ORS 280,310 to 280.390 or any other law of this state, none of
wlnchnghtsand dies is intended to be exch of any other, and each is cumulative and m addition to
= Section 131, 0RS280480153mendedtoread et
. 280.480, Sub]ecttoanycontmcmalllnuwuonbmdmgupontheholdetsofanylssucuirevenuebonds ora
trustee therefor, including but not limited to the restriction of the exercise of any remedy to a specified
proportion or percentage of such holders, anyholderofbondn oranyuusteetherefor,torﬂ)eequalbemﬂt :

and protection of all bondhold R ety e L . 2 e
(I)By[suu]acuonmpmceedmg[athwwmaqmtﬂhrhﬁwqﬁhﬂemm,mfm[m:ards]
their rights against the city and any of its officers, agents and employes, and may require and compel the city or

any such officers, agcntsoremployesmperto:mam!carrvout 1tsandthc1rdutxesandobhgauons under ORS |
280.410 to 280.485 and its and their covenants and agreements with bondholders; ' < /oot B
(2) By action, requi! ﬂu-.c:tyt? n!:f[theymvthztmrtm]ltwnshh-nsueofanexpmsstmst,

G)Bym,enpmwm:sorﬁdmwhchmbembwﬁﬂmmvdaﬁmofﬂnnﬂtcfthe ;

bondholders; G s e
(4) Bring [swif] action upon the bonds;
(S)ForeclasemyrmrworhenglvanunderthaauﬂmntyoiORS280410t0280485andcauseﬂne
property standing as security to be sold-under any proceedings permitted by law or equity,and /- 1T <t

(6)ExucnseanynghtorrezmdycmfenedbyORS?SﬂﬂOtommmthoutemnngandwnhmn
regard to any other right or remedy conferred by ORS 280.410 to 280.485 or any other law of this state, none of
which nights and dies is intended to be exclusive of any other, and each is cumulative and in addition to
every other right and remedy. - s Sl
L4 Section 132. onszsomnsamendedtomd
280.990, AnyunhwﬁﬂdrvasmmwaexpmﬁhneofﬁeﬁmdrefmedmmORSMMOnsthemmd :
the vote by any public official having charge, control or admimistration of the fund shall render [/ the official
civilly liable for the return of the money in the amount over-expended or diverted, with interest thereon at the
legal rate until repaid, by [su7] action of any taxpayer of the subdivision concerned or by [s44] action of the
district attorney of the county, or the attarney for the subdivision, wherein the offense was committed. The

[suif] action shall be tried as [@ proceeding fn equit)] an action not triable by right to a jury and more than one 1 . 18
nllesedmmnhonuddwersm,mmmeototovuﬂmﬁfmthcfmd byvateordnecuouotthedzfendant 39
may be pleaded in the same [s2f] action 2 i - 1 40

TS S

Section 133. ORS 287.334 1s amended to read: :

... Section 135. ORSBOSMOEamendedtomd i :
i 308.240. (I)Redpmpeﬂymyhedmmbedbygmnstbewwwmnm'dugwthemnedsmes

>

T P T T g M RO
KA bl R e

287.334. Subject to any contracty 11i binding upon the holders of any issoe of refunding bonds, or

trustee therefor, mcluding but pot limited to the restriction of the exercise of any remedy to a specified

P ion or p Y of such holders, any holder of refunding bonds, or trustee therefor, shall bave the

night and power. for the equal benefit and protection of all holders of refunding bonds similarly situated, to:

(1) Exforce, by mandamus or other [suz,] action or proceeding [af /aw or in equaty] for legal or equitable

remedies, [#is5] thefr rights against the municipality and its governing body and any of its officers, agents and

employesmdmrequneandmmpelwchmumcipahtyorsmhgovmmnsbodyorimysmhofﬁm agents or

employestoperiormandcarryout!tsandthelrduuesandobhgauonsunderRsm302t0287342andttsand
their co d with bondholds s y

" (2) Require, by action [or surf], ﬂ:ennuuupahtvandthegovermngbodyﬂmeoftoacmmtas:f!heywm

the trustee of an expresstrust. . 7 . Ty s
G)En]om,bymon[or:md.mmmthmgswhmhmaybelm]awhnormvxﬂauondfthenghtsofﬂw
bondbolders, -7 TTer el 1 ; SET
(4)Btmg[swt]ndionuponmemfundmgbonds
Section 134. ORS 305.130 is amended to read:
305.130. fl)TthepanmentofRevenuemaybemadeapartymany[.rwt]naionmanycounofdnssm
orofﬂleUmtcdSmwshavmnmsdx:nonofthcsub)ectmanaquelndeto,mmmwcachudﬁommeuﬂe
to, or for the foreclosure of a mortgage or other lien upon, any real property or personal property, or both,

" upon which the State of Oregon has o claims to have a lien under ORS 314.430, 315.630 or 321.075, and the

[decred] jodgment in such [swd action shall be conclusive and bmdmg upon the. State of Oregonand such

- u,;..»,,

department S S e R L e D - e & i
: (Z)Themmplxmtmsuch[mﬂacﬂmshallsetfmfhwm\pamwhmvthenmaofanysmhhenbador ¢
claimed by the State of Oregon. The summons in such [swif] action, together with a copy of the complaint

therein, shall be served on such department in the manner prescribed by [ORS 75.680] ORCP 7 D.(3)(d), and
suchsmnmonsshaﬂremnmmchdepamnemwappearandmswerthewnmlaunwnmnwdaysﬁommedam
-of such service. it S f 7

survey when ident with the boundaries thereof, or by lots, blocks and addition names, or by giving the
boundanes thereof by metes and bounds, or by reference to the book and page of any public tecord of the
county where the description may be found, or by designation of tax lot number referring to a record kept by

the assessor of desmpﬂons of real properties of the county, which record shall constitute a public record, orin  * :

such other manmer as to cause the description to be capable of being made certam. Inthial letters, abbreviations,
figures, fractions and exp its, to desi the hip, range, or part of a section, ot the number

of any lot or block or part thereof, oranydlst:mce course,beamgurdnecnnn may be employed in any such
description of real property. ' 4.t bt s nnmnls e oLl Feeite g byt

. G)Hﬂzeowmrotanyhndnsunknowu xuchlandmaybeassessedm “‘unknown owner,’’ or ‘unknnwn

£

owners ”It‘thepropertymoormctlydesmbed,nnassessmentshallbemvahdmdbyauustakcmﬂ:enameof

the owner of the real property d o1 by the ion of the name of the owner or the entry of a name

other than that of the true owner ‘Where the name of the true owner, or the owner of record, of any parcel of

real property is given, the assessment shall not be held invalid on account of any error or irregularity in the




2
3
4
5
6
7
8
]

-+ (2) Upon the assessment roll shall be placed, at‘tcrthenameofeuchotthecmnpanmassessedunderORS ;

%+ (3No 3
of the name of the owner, or the eniry of a name other than that of the true owner, if the property is generally

Ce 312,000, (I)Apphcaumformdgmmtanddnueefowclosmgauymhmshaﬂbemwnm dnllbe
t of the cavse of suit. All

description if the description would be sufficient in a deed of conveyance from the owner, or is such that, m[a .
loyi awhdeammnm,amm[ofqummm i

suit] an action to enf: a ot to conveyl]
to grant equitable remedies would hold it to be good andl sufficient. ', 5 o0t L FLR s A
.. (3) Any description of real property which conforms substantially to the requi of this section shall
be a sufficient description and designation in all proceedings of assessment for taxation, levy and collection of
taxes, foreclosure and sale for deli and in any other proceeding related to or
connected with the taxation of such property. e it
", Section 136. ORS 308 560 is amended to read: ;. s e

308.560. (1) The assessment roll for the companies assessed under ORS 308.505 to 308.730 shall be
prepared in a manner prescribed by the Department of Revenue. - .« ¢ s

taxes or

'.w.."

3{5‘505to3m.730,amaldmpuonafdlepropemesassessedmthemmeafewhsuchcompanyas
provided in QRS 308.517, which descriptions shall be deemed.to include all the pre of the comp

liable to assessment for taxation under ORS 308.505 to 308.730. The descripton may be in the language
contained in ORS 308.510, or otherwise, or may refer to an order or @ memorandum of the Department of
Revenue containing such description, which order or memorandum shall constitute a public record. sy
shall be invalidated by a mistake in the name of the company

d or by an

correctly described, If the name of the true owner, or the name of the owner of record, lessee, or user of any.
propatyasscssableunder,ORssm505t03087301.smven,theasSess;nentshallnotbeheldmvahdonaccomt
of any error or irregularity m the description, if the description would be sufficient in a deed or conveyance
from the owner, or on account of which in a contract to convey, a court [of eguity] with jurisdiction to grant
equitable remedies would [Zecree] require a convey to be made, reading the d in connection with
the defmition of property assessable under ORS 308.505to 308730, : - - 5 .0

“  (4) Whenever possible, there shall be placed on the assessment roll, underthemmeoitlnoompany,under

an appropriate heading, the aggregate track mileage, mlesofwne,pnpeotpolehnewotopemomdmute as
the case may be, within the State of Oregon. i
Section 137. ORS 312.060 1s amended to read

venfied, [as pleadings in civil actions] and shall tain a t st
amendments may be made which ate permissible in any [sust in equity] civil action. The apphication for

Judgmcntamldecree,togethcrmthacemﬁedoopyofthefomclosmehst shallbefnledwnththecnuntyclerk vl

on the day of the st put of the foreck TSR S
{2) No assessment of property or charge for taxes shall be considered invalid becmse of:
(a) An irregularity in anassessment roll. %o . . il e e

(b)Anassessmemmllnothawngbemnmde,completedormﬁmwdmlnnthehmﬂxesuibeﬁbylaw

(c)'lbcpmpettyhavuubeenhsmdorchnrgedmanasmmmtormmuwnhomanymme,orwnha
pame other than that of the owner. 1 = ',

(3)Nomrurmformalnymﬂ1epa:tofanyotﬁcermt ion with
colleommqhallvmmoraffecttheusessmentofﬂ;epmpettyorﬂwtaxesﬂmeon. S R K

Section 138. ORS 345.060 is amended to read: : Vot ]
345.060 (1)Evuyappﬁmuuamwaammfmavoeauommmmummm .
shall be held to have app d the super dent such applicant’s agent-to accept service of all summonses,
pleadings, writs and processes m all actions{, suis] or proceedings brought against such applicant in this state.
Such service upon the superintendent shall be taken and held in all courts to be as valid and binding as if .
personal service: thereof had been mad¢ upon such applicant within this state. Any application for an agent’s =~ "
hmbyaoorpmuonsmubemmpmedbyadulycemﬁedmpyofthemoluumofmebomdof i’
directors or other managing board of such applicant authorizing such appointment. ' - . -
(2) When any summons, pleading, writ or process is served on the superintendent, servxceshallbeby ;
duplicate copies. One of the duplicates shall be filed in the office of the superintendent and the other
immediately forwarded by certified mail to the applicant thereby. affected or therein named, at the applicant’s
last-known post-office address. lfmcclsofammnm,tbeplamﬁfﬁhmsmnalsomusrmapplmm
be served th ith [by public orlin [thela provid ‘by[OR‘)’lfllﬂORCP’l :
" Section 139 ORS M8855isamended toread: ~/: ~-.* L wos et Wt f e oD
348.855. Any decision made by the Oregon Educational Coordinating C fi any school or
institution of learning p to confer d or revoking the right to confer degrees, shall be subject to
the right of review by [2 suif] an action brought in the circuit court of the county in which the school or .
imﬁmﬁmorleammgisloeated Suchnvizwshaﬂbeniedas[aswhhequity]mmﬂmmt&huebyﬂghtma
# Section 140. ORS 418.327 is amended to read: 3 . %
418.327. (1) An annual review of private schools or other offering ress 1al p for
children may be conducted by the Children’s Services Division. The Children’s Services Division shall consult
mthtep:wen(aﬂvesoftl’nmva!cschoolsand ions in developing the dards that shall be the basis
(2)Up0nfmd.mgtha!theiacﬂmesandomumofaschmlormmondesmbedmwbsecnm(l)of
this section mest the sandard o the Chio's Services Division for the physicalbelth,car and safty of :
the children, the division shall issue a certificate of approval. = .~'Z7 % “in T ut g G s,
G)Nopersmormganmmonshalltpemteafacthtydmbedmsubsechm(l)ofthmmhmwﬂhan
Imvmgnamngvahdwﬁﬁmofappwvd:ssuedbythe@:ﬂdreus&meesmwmn v
(4)Anypcrson,mchxdmgﬂleAsmstmtDuecmrtorChﬂdrensSemm,mayiﬂeacmnphmtwnhthe :
Children’s Services Division all that childs ding a private school which provides boarding or
resudential programs, urﬁmtchldmnmthmthecmﬂolofanyotherorgammumwhlchpmwdeaboa:dmgm
dential p are not ...,shelm,food guutnm,trammgoreducaﬂonmarytothehﬂlth
safety, mqmmdduchhmumwwmhmmmofmew Ly
(5) The Children’s Services Division shall investigate complaints made under sut (4) of this secti
and, i a reasonable basis for sustaining the complaint appears, shall set a h o publicly the -
complaint. The Children’s Services Division shall conduct its investigation under the standards and authority &
provided under. ORS 418.215 to 418.325. Bxcept as provided in subsection (7) of this section, at least two
weeks' written notice of the hearing and substance of the complaint and the evidence in support thereof shall be

o,




8@&'58&2&1528

31

o x

. (@) If the school or orgamzxnon s bemg opemted without a valid cemfmate of approval 1ssued upder

33

- (9)TheSupermtendentofmbhclnsmwuonshallcoopemtcmththed:vmanuponrequestbyadvmmgthe

HB 3131

provided to the operator of the school or organization. The parents of the child or children mvolved shall be -
notsfied if such persons can be conveniently located. Notice shall be served personaily on the operator of the
schooloromammtmn,butmybeservedbymallmthelast-knuwnordemnnnedaddtessofthepamxtor
other adult responsible for the child 7~ *- e e

(G)Theheamgshanmmptywnmheprmwmofonsuhapwwl1m1om1nmnmmu¢m
findings and orders. Where the evidence at the hearing justifies such an order, the Children’s Services Divisi 4
is authorized to order the private school or organization to correct the conditions not in conformity with -
smndardsandlsenmoweredtomakemyoﬂlerlawhﬂotdm ccemary 1o the ¢ of the child or

U)Wlnreaamdmonmwthatmmedmﬁyendamsthehed&«&fetyofachdd the Assistant _
DlrecmrforchlldrensSmmoesmymsuzmmtenmmderthhoutanymme.orwnhsuchnomasm "
practical under the circumstances, requiring the school or organization to alter the conditions under which the
child lives or recei hooling. Such mters o:dershaﬂmmnmfmmulaﬁnalmaﬁn
hearing, as provided in subsection:(5) of this section, is entered. . . & 0 70 e
(S)MywhoolmmgamnumshaﬂowpmmmﬂmGnMMsScwmesMWsmmmesugammy
complaint made under this section. 77 ¢ ik e N0 0 LR Ee e TR > s

4

Children’s Services Division as to whether or not the educational program
orgamunmmeetsxmnmmstandardqrequnedofpubhce&muonalmsumuons Rl .
: (103 Nothing in this section applxes 10 public or private institutions of h:gheredumuon, community
col!eps mammmdmmmmmm:mmhwdmmnmamy
otherch:ld-canngprogmm dy subject to state licensing procedures by any agency of this state. ol
; fll)Sub;ecttoORSc.bapter 183, thzcmdmsmcesmmmyadopmmmmplemmm s
(12)Inaddmmtoremedjasctherwisepl‘owdedunderthissecﬁmandundMORsalsm the Children’s ™
Servxcesmvmmmycmnmm[asmtmeqwtﬂmaﬂwnwemmopetanonofamvamschooloroﬂler

A Ll Cod « - - A 5

subsechon(Z)ofthlssechon or s,
(b)]fthepnvau:schoolororgamzat;mtaﬂstowrrectthcwndmonsnotmeonfomtywnthstandaxds as
setoutmxmordenssuedundersubmﬁan(ﬁoﬂh:ssectwn,mﬂmlhnMespeaﬂedmﬂnmder cile
Section 141. ORS 419,488 is amended toread: - = » ) e :
419.488 (l)Smmnonsoroﬂmmmsmmgﬁomthemvendewmtmybesewedmﬂxmﬁmr ;
n;dorsemntmanywuntyofﬂws!atebyano‘ﬁceroftheoountymwhtchﬂleptoceedmglspendms,byan s
officer of the county in which the person to be served is found or by any person authorized by the court fo
serve the process. Bmeptasotherwise provided i ORS 419.472 to 419.590, 419.800 to 419.840 and subsection

(2) of 419.990, thepmvmonsoflaworﬂneOngnRulﬁotCMlx dv licable to memlcases
apply to summons issued from juvenile court. - . - SN W S S e
(2) Xf (the] any parent[, parents] or guardian required to be 1 as provided in subsection (4) of ORS

419.486 cannot be found within the state, sunmonsmybeservedm[h:martlwm]theparmtwym’(ﬂnnm
any of the following ways:

stmmnsbvmgustemdmﬂmﬂxarememptwbesgnedbytheaddresseemly

nmnnerprowdodbylawforthe f

o (2)Inaddmontothemdmprowdedmsubaectwn(l)ofth:ssecnon,theoourtmaylssueanorderm

ORS 433,745, the district attorney for the county in which an outdoor mass gatheting is to be held may maintain

(a)ﬁtheaddressofﬂwparentorguardm:sknown, bysendmg[lzm]ﬂ)epumtnrnurdlanawpy of the

(b) By personal service outside the state [ themmrpmvtded in ORS I5.110\.
(c) If, after reasonable inquiry, thzwhereabou(sorfﬂ:cparentorgua:dmneannotbeasceﬂmned by :
P paper having g l circul in the county in which the proceeding is
pending. In lieu of the bref of facts required by sut (2) of ORS 419.486, the published
summons shall simply state that a proceeding concerning the child is pending in the court and an order making -
an adjudication will be entered therein. The shall be published once a week for a period of three
weeks, making three publications in all. If the names of one or both f dian are unk , [he
oA they may be summoned as ﬂheparcm(s)orgmrd:anof(mumgordcscnhngdxechﬂd).famd(mnngﬂm
address or place where the child was found).”’ et o R
(3)Servweaspmv1dedmth!sscctlonshallvewtthtwurtwﬂhmnsdwuonoverﬂ:eparmtxorsuardlanm
the same maunner and to the same extent as if the person served were served personally within this state. -~
(4)'Ihecom1myamhonze t of travel exp of any person summoned, as provided m ORS
Section 142 ORS#IS’SISlsammdedtomad : = <
419,515, (I)AnorderofsuppmtenteredpurwantmORSﬂBilamaybeenforcedbyexewmuormthe
of[tlze‘ 'ma/awwtofeqwt_}iahndmtwﬂngan

equitableremedy. = .c et v al CREL e Pty - 2

PR

a ma

ts or the

any empl , trustee or fin I agency or dian of the or either of them, or other person legally
obligawitosuppmthechﬂd,direcungthattheemplover,mtee agent or custodian withhold and pay over to
theomrtmoneydueortobemduetbepamtoroﬂwrpersonlegaﬂyobhgatedtosupponthechﬂdman
amwtmtmemsofﬂxelessemfdlefollomng . B

. (a) The amount ordered to be paid for the child’s support.

2 ,' ®) Om-fwrﬂlofthcamountdueurbeconungduetheparcnturotherpersonateachreglﬂarorusualpay

day or day of disbursement. . . % : Lty > : St
(3)Anorderm:rsuantwsubsecnona)ofﬂussecnonshnllbetreawdmthesamemmmasanoﬁoeof :
gamishment. 3 A e b sXinl . R e oy et
(4)Nopmpertyofthechﬂdsparents orelthetofthem,orothnpusonlegallyobbgaxedtosuppmﬂn
chlldmexnmptﬁmnlevyandsaleorotherprocﬁsto i flection of the. ordered by the court to
be paid toward the support of the child. - ;, A ; :
Section 143, ORS 433.770 is amended toread: |
+ 433.770. (1) In addition to and not tn lieu of the

[or suits] for any violation of

of other

[# suif} an action In any court of general eqmtahle junsdxcuonmprwent restrain or enjoin any violation of
ORS433.745. © . ront v, P e o R :
Q)Casesﬁledundetﬂlepmwsxmsoiﬂnssecnonormappealﬁ:ereﬂnmshaﬂbeyvmpmtcmonﬂm
dochetoveraﬂofhetmvﬂmsasexceptﬂnscgwenequalpmﬁemcebys!amte b k
Section 144. ORS 443.991 15 amended toread: /-~




—

“_’;' 443.991. (1)leauonofORSMSOlSIspumsbableasaClnsanusdememm

: 448,250, (1) Whenever a commupity, public utility, municipal or public water supply systemor pm thereof

© @ N e W oa W N

HB 3131

(2) Violation of any provision of ORS 443.400 to 443 455 is a Class B misdemeanor. Inaddmon the
mem[aaﬂmm@nmwenmmmdammmfmmy

i (a) When a residential facility 1s op d without valid & ; .
(b)Afwrmuceofrevocauonhasbeeugw:nanda bl
facilities has been allowed. ..~ " i e

Section 145, ORS 448 250 is amended to read:

P orth to p a public health hazard requirmg mmmediate action to protect the public health,
safety and welfare, the assistant director may request the district attorney of ﬂmmuntywlxereinﬁnesystemm hal
located to institute [ st in eguity] an action. The [suif) action may be cc d without the ity of .
priot administrative procedures or hearing and entry of an order or at any time during such administrative -
procesdings, if such proceedings have been commenced. The [suif) action may pefition for & mandatory .-

F

1

injunction compelling the person or gov: unit responsible for the operation of the system to ceascand .
desmopemuohortomkeswhmw. and tions as are y to ren ﬂmpubhchmlth
hazard or threat thereof. o, =", - .. .. "R : P W ey

docket over all other civil cases except those given an equal preference by statute. ,* =, i =7 ol

(3)Nuthmgmthlssecuun|smtendedmpmventﬂ1emmmemnceofactlons[albwarmm‘meqmtﬂfor
legal or equitable remedies relating to private or public nuisance or for recovery of damages brought’ by pnva\‘e
persons or by the state on relation of any person. © . ‘

Section 146. ORS 454 020 s amended toread: .+~ < . LRl 2
i, 454020, The En ] Quality C n may require. each user of the treatment works of a '’
mupicipality to comply with the toxic and pretr t effluent standards and inspecti andentry ~
requirements of the Federal Water Pollution Control Act, as enacted by Congress, October 18, 1972, and acts  ©
amendatory thereof or supplementary thereto, and federal regulations and giidelines issued pursuant thereto.
Theconunrsstonmaymsnmteacﬁmnrpmceedmgs[atlawormaqmty] Jegal or equitable remedies to

454.030. (I)Amumclpahty is auﬂmnudtoadoplasystem ofclmrgesandrates!oaasmeﬂmtmh
recipient of freatment works servstwﬂhgnthemumclpahtyspmsdlctmnorserwoewwﬂlpaym

proportionate share of the costs of operation, mat and repl of any works facilities or
services provided by the ipality. - e i e S i &
i (2)Ammuupahtvmamhonzedmrequxremdnsmalusersohtstmatmentworkstopayfothelmlmupahty
thgtpornonofﬂxeoostofn of the t works which 1s allocable to the treatment of such

industrial user's wastes. The Department of Environmental Quality is authorized to determme whether the = -
‘payment required of the industrial user for the portion of the cost of the works is
properly allocable to the treatment of the mdustrial user’s wastes. = &% . o L30T

(3) A municipality is authorized to retain the ar of the dert
by industrial users of its treatment works services and expend such 5

* persons ot by the state on relation of any person,

S g ]

B

of the treatment works; and i,

. (b)Future expansion and i
: (c) Other mumcipal purposes. y- gl e S : .
@) A municipality shall keep records, ﬂmncmlstatanentsandbooksmdnmmmtesandchmgesmd e
tlected on of its treatment works and how such revenues are allocated. The Department of

Environmental Quality may inspect such records, financial and books, audit them, or cause them to -
be andited, at such intervals as deemed necessary. .= - . T Foa e A S S
(5) In the event a icipality fails, negl or reft when required by the Environmental Quality

Commission to adopt the system of charges and rates authorized by this section, or fails, neglects or refusesto +*° . -
comply with ORS 454.010 to 454,060, the commission may adopt a system of charges and rates as provided for " |
in subsection (1) of this section and collect, admmlsterandapplymchrcvenuesforthepurposesofsubsecﬁon
@)ofthissection. +% .o . A MR o iy eyl SO e s 5
>(6)Inheuofmnoeedmgmtbemmnersctiotﬂxm 1. 1on (5) of this the
msutmenimnrprwdm(atlawormzqu]ﬁrleyoreqdm dies to enf
or restrain violations of, ORS 454.010 to 454.060. i
. Section 148. ORS 454.645 is amended to read:
454.645. (1) Whenever a subsurface sewage disposal system, altzmauve sewage dlsposal systemora
carried sewage disposal facility or part thereof p orth top a public health hazard:
creating an emergency requiring immediate action to protect the public health, safety and welfare, the -
Department of Environmental Quality may institute [4 suif in equity] an action. The [suif] action may be
commenced without the necessity of prior administrative procedures, or at any time during such administrative :
P d if such p dings have been d. The [suifi action shall be in the name of the State of
Oregon and may petition for a datory injunction compelling the person or governmental unit in control of
the system or facility to cease and desist operation or to make such imp or corrections as are
necessary to remove the public bealth hazard or threat thereof. < .~ o) e SR RS
(Z)Mmmmmdmmmmmmmumwmmh s
docketoverallotheruv:lcnsescxceptthosegwenaneqmlpreferenoebysmmte s e NE e
i (S)Nothmgmthmsecuonlsmtcndedtopteventthemamtemnceofacunns[u!bwormasmeqmty]tm :
legal or eq I fies relaty mpnvateorpubm,nmsanusarfurnemvayofdam@shrcu@tbypnvate

Section 149. ORS 456.205 is amended to read: . & .
" 456.205. Anobhpeotanamﬂmty,maddmontoallothernghtsoonferredon[hxm]'heobligee subject
onlytoauycoumztualmsmcuunsbmdnmupon[hlm]theobﬁgee MAY: T e

< (1) By mandamus|, sui,] or other action or proceeding [alhwormaqwt_)ilﬁorleplorethaﬂermdh
compel the authority and its commissioners, officers, agents or employes to perform each and every term,
provision and ined in any of the autherity with or for the benefit of such obligee, and
mqm&cmynzgoutnfaﬂwvmantsandageem&ofﬂnanﬁontyandtheﬁtlﬁllmentoiaﬂduhm
imposed upen the authority by the Housing Authorsties Law. >, .-« - % e | 500 0 2w - s 0 =

(2) By [swit,] action or proceeding [ equifyl, enjoin any acts ortlnngswluch may be unlawful, orthe
vlola&anofany[ofhu]nghtsdtheohnpe t
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5 Section150 0RS459u9018anwndedtoread

459.650. Whenevernappearsmﬂwdepanmennhatmypersomsenwdarabouttoen@gcmanyacts
pnacﬁcesWhmhmns&leawo]aﬁonofORS“‘) 410 to 459.690 or the rules and orders adopted thereunder i

or of the terms of the license, without prior admimstrati bearing, the department may institute actions or

pmceedmgs[atlau ormequav]hrkgaluqlﬂhbhmdmtoentomcomphmtheremmorwmmam

further violations thereof. o :
Section 151. ORS 465. Ol()lsamendedtor%d

L 465.020. (l)TheAﬂnmeyGenetalorﬂ\edlsmctattomeyofﬂlecounty i & COMMIC isance under
0RS465010exmts,lskeptormamtamed,orwhetemmhnmsancehasemstedbuthastempomnlyocasedand 2
therensgoodandsuf.ﬁcientmusetobelievethatsuchn\nsamewﬂlbemaintzmedmthefutm'e , may institute [a

vultmaqulty]nnacﬂmmthemrcmtomrtforsuchco\mtymﬂnmmeoﬁhestatetoabateandtempomnlyand

permanently to enjoin such nuisance, - - TR i
(2)'I‘hecourtmaynmketemporaryandfmalorden,asmothermpmcuonproceedmgs el
(B)Mplamuiflsmtreqmredtogwebondmsuch[swdacthn G .
Section 152. ORS 465.120 is amended toread: & =1 -1 ’
465.120. Whenever a nuisance exists under ORS 465, 110, the district attm'neyshall or any taxpayer of the

,ommtymaymaintaln[amtmeqwtﬂanacﬁmmthenmneofﬂwstatetoperpemaﬂymomsuchmnsance,the B, -

persons conductmg or maintaining the sanic, and the owner, lessee or agent of the building or ground upon
. Section 153. ORS 468, monamandedwread s
. 468.100. (1) Wk the goodcausetobehevetha(anypersonmenp@donsaboutm
engage in any acts or practices which constitute a violation of ORS 448.305, 454.010 to 454.040, 454.205 to
454255, 454 405, 454.425, 454.505 to 454 535, 454.605 to 454 745 and this chapter, or any rule, standard or

order adopted or entered pursuant thereto, or of any bem:it issued pursnant to ORS 448.305, 454010 to =
454.040, 454.205 to 454255, 454.405, 454.425, 454.505 1o 454.535, 454.608 to 454.745 and this chapter, the

may msti actions or p d [atlawormaqmtﬂtarleg;loreqﬂfablemnuﬁstoenfmee
li thereto or to restrain fuTther VIOIIOnS 2 ok 7o r et s e e T
(2) The proceedings authorized by subsection (D) of this: secnonnmybemsumwdwnhoutmeneoessltyof

o

pnorugencynouce,heanngandmder,ordmmgsaldamcyhearmglfxthasbewuuuallyoommencedbythe S

commission. ~ |, % ” e ; .
o (3)AregtmalamhmtytormedmﬂetORS468505mayexerc|sethesamef|mcnmsasarevestedInthe
commussion by this secuonmsafarassuchfmcﬂonsrelatetomrpoﬂuhonmntrolandareappllcabletothz
conditions and situations of the territory within the 1 authority. The regi 'auﬂwntyshallcarrth
these functions in the manner provided for the cc n to carry out the same functions

(4)’I‘hepmv15msotth:ssecuonaremaddmmmandnotmsubstmmonofanyothercmlarcrmmal

enforcement pr s available to the 18510M OT & I authority. The provisions of this section shall

notprevmtthemamtenanceo(acﬁons[arswlv]hrlegnlureqﬂtablemnediesmlamgmpﬂvamorwbhc

i

f
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Section 154. OR54690801samendedtoread o d e 1%
469.080. (l)Thedlrectormayobtmnaﬂnemsarymfmﬁonfmnprodwers supphersandconsumersot ;
energy resources within Oregon, and from political subdivisions in this state, as necessary to carry out ORS
176.810, 192.500, 192.690, 453.765, 469.010 to 469.580, 469,990, 465.992, 7577105nd757m Such information
may mclude, but not be limited to:

(a) Sales volume;- .- th i
(b)Fomcastsofenergytesourcer‘eqmremts;
i . (e)Inventory of energy resourcesiand | - . el

(d)Localdlmbuhonpaﬂemsofmfomnuonunderpamgmphs(a)to(c)ofﬂussubsectwn et

(2) In obtaining inf 10n under sub ‘---(l)ofhsseu'tlon,lhedlrecmrvmhthewuttenomsentof
the Governor may subpena witnesses, material and relevant books, papers, ds and d: 7
adnunmeroaths,andmyeause&edcmsxﬁonéofpenonsresﬁmgwﬂhhmmmmmbemkmmthe
manner ibed for d in civil actions in circuit courts, to obtain information relevant to energy
resources. -4 U T eond e g e T 0 e g L F

c G)hobmlmngmfmnonunderﬂnssecuonﬂledmwtor % d v :
(a)Sha]lavotdehmhngmfommﬂmakmdyﬁmshedbyapersonmpohhcalsubdlmmmﬂnssmtcma
federal, state or local mgulatoryamhontytlm:savaﬂabletothednectorfm such study; and

.

(b) Shall cause repotting p St including forms, to conforin to qui ts 0ffederal,state
and local regulatory authorities. ="~ v o e s no - g e
o (4)Anypersonwh01sservedwnhasubpmatogwetesumnyoralh'ormwnhngortopmdmebooks

papers, correspondence, memoranda, agr or the di or ds as provided in ORS 176.810,
192.500, 192.690, 453.765, 469.010 to 469.580, 469.990, 469.992, 757.710 and 757,720, mayépplymnnycirum
wuanregonforpmwcnonagamstahlsemlmrdshlpmthemanmpmwdedmtolwﬂ61610RCP36C ‘
Section 155. ORS 471.630is amended toread: = DAL oy e

B 471630 ‘The. Attorney General. the commission or its' administrators, orthed:smotatwmeyofﬂ:ecolmty
whemma_nmsanceasdeﬁn?dmORSﬂlﬁZOexm,orwherexthasexm:edbuthastempomnlyoeasedand
there 1s good and sufficient cause to believe that it will be mamtained m the future, may mstitute [a sut in
a[udﬂmsﬂhnmthecnwnommfmsuchommtymdnnameoﬂhcmtetoabate,andtotempom'ilyand
permmwntlyemom,suchnmsance Thecomihasﬂxenghttonmketempomryandﬂmlordmasmother ;
injunction proceedings 'Iheplamtlﬂshaﬂnotbereqlmedtogwebondmmh[mdjacﬂm :
. Section 156. ORS 481,095 is amended toread: T o3 e m s T :
481.095. Sub)ecttoacomphancewtthﬂlemtorvehidelawofmm [wtdtheaccq:tanczaftht
provisions afORSl.flMandl,fM] owners andoperamof motor vehicles aregranwd the pnvﬂegeotusmg
the highways of this state, * . . ;
Section 157 ORS481950|aa.mendedtoread . bl §
; 481950(1)Exceptaspmvniedm0RS4819430r481952,a11 Y d by the di under the
provisions of this chapter shall be deposited in the State Treasury and credited to a suspense account, along
with the moneys recetved under [OR.S'I_iIMaMIJ'.M] ORS chapters 319, 482 and 486, and any other statute
4‘ i d by the division. Refunds authorized by any statute administered by the division, when approved
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- 481.957. Whenever any bank check, muedmpaynwntofanyvehmlelanseonegsﬂanmfeeorother

(2) of ORS 319.410,

by the division, shall be paid out of the susp Moneys. subject to sut

ORS 481 480, subsection (3) of 481.890 and subsections (4) and (5) of 482250, and moneys collected for or »“.
dedwatedtoanyoﬂnrpm‘poseorfmﬂw:wpﬂthtateHuhwayFlmd shallbepmdoutotthesuspense 4

wcountnﬂerdeﬂucungtheexpenseaofeoﬂecuonanduansfcrmmnedbythedmswn A e
* (2) Except for moneys subject ta subsection {2) of ORS 319.410, ORS 481 480, snbsen:tm@)(lf‘islsgﬂ
m\dsubsccnom(ﬂand(ﬂofm‘m,and ys collected for or ded
except the State Highway Fund, mopeys m the susp é includ deducted for
under subsection (1) of this section, remaining at the close of business on the last day of each month shall, on or

d to any other purpose or fund

before the 15th day of the followi nionth,be-. di 'toanaoemmtinﬂwGenemlF\mdmbelmownasthq :

Motor Vehicle Division Aceount. - « &7 %75 i T S T Bt et e 0 A
(S)AfﬁerpaymunofﬂnnmysodnpomedmtheMototVehnleI‘ A t, the exp
d by the d in administerng this chapter, ORS chap 319, 482 and 486 and any other statute and
anyammmtsauﬂimimdbylnwtobechaxgsdayinstamh the money at the close of

busmessonthelastdayot‘eachmmhshall,onorbeforeﬂ:eﬂithdayofthemnthfoﬂowmg upon

cemﬁcauontothe%membythedwmon,bemafmedtomeStamnghwayFund L
(4) However, upon receiving a certificate from the director, mufmasmﬂuamountofprmclpdot
interest of highway bonds due on any particular date, the division may tumn over and make available for the
payment of such interest or principal, wchsumorsnmsasmaybenecessarytoﬁwexhntofﬁxemneyson
hand available for the State Highway Fund, mgaxdlessotthedatzsabovespecﬁxed : $
Section 158, ORS 481.957 is amended toread: & .o, Rk W e

fee required by this chapter, and ORS chapters [25] 319, 482 and 486, is returned to the Motor Vehicles
Dmd&WMWmuWW.M&Mwymﬁwmmm

the check a fee not to exceed $3, plus all protest fees to cover the cost of collection. If the fee and the charge =~
for collecting 1t are not then paid, the division may suspend or cancel any registration or license i payment of /.
d, and may del authority to any division employe or police officer to seize :

which the check was
and recover any registration plates or other evid of the suspended regis or license. Thereafter any
hicles, other than campers, mobile homes and travel trailers, affected by such registration and having had a
situs m the State of Oregon on January 1 of that year shall be subject to and ion as p 1
property for such year. The division shall furnish the names and addresses.of the registered owners on such

suspended registrations to the assessor of the appropriate cmmry,whoshalleanoelanyeménwﬁongiveh for :

such year under ORS 481.270, and, with the tax collector, take such steps as are hecessary to assess and tax the

property. Ii diately upon suspension or 1k of any regi
registration or license fee is deli and the provi ofORS4814905hallapply .
Section 159. ORS 484.725 is amended toread:  : =~ § 0 S0 0 b

484.725 (l)Thecourtmwhlchtheomnplamtlsﬁledshaﬂentetanmﬂer Wbmhuwu‘pomtestheabstmct

and 18 directed to the person named therein, to show cause why [/ the person should not be barred as a .‘

habitual offender from operating a motor vehicle on the highways of this state. A copy of the show cause order
shall be served on the person named therein m the manner prescribed [5y 4w for the servick of [rofices)
sununans in a civil action [&nawrhawfananywmtojthestalemybemadebytkeadrmmmrof
the division as provided by ORS I5.190] =" .= = - B ia =0 o

orhcenseotamhlehnme,the

e

‘7 * Bection 161 ORSSOQ?IOlsamendadtoread el et R ‘: O ey ST

_-<f, Section 162. ORS 520.175is amended to read: TN e

(2) If the person denies [/e was] having been d of any off y for a holding that [Ad the *.
person is a habitual offender, and 1f the court cannot, on the evidence available to it, make a determination of
the issue, the court may certify the isue to the court in which the conviction was made. The court to which the -
eemﬁcauonnlmdeQhallforthmthomductaheanngwdetmmﬂmnssuenndsendaoemﬁndmpyofm
final arder determining the issue to:the court in which the complaint was filed 5
Section 160, ORS 498.464 is amended toread: .. .-~ 0. & 3%
498.464. (l)Wheneverthemnmmlnseausetobehsvethatanypemonlsmmgedmonsabwtto ¢
engage in any acts or practices that constitute a violation of ORS 498.400 to 498 464 and 498.993, or any rule
prommgatedpursuantthmto.that}equhesimnwdiateacﬁonmpmtectthewddliferesmmscfthissme the
comnusswnshallmstlmmndiomorpmceedmgﬁ[atlawarmeqmty]torleplorequimbkmed&atnresm )
« (2) The actions or p dings authorized by sut

(1) of this secﬁonmybemst:tu!cdwiﬂ!om
mltyo{amoradmmtmtwepmmdmg ora!mytmedmmanadmmh-auvepwdmgﬁa

“E smo0. (l)TbeStateFlshandWildMeCommnsmmymntam[a.rwtmaqmty]anacthnforan .
injunction to enjoin and restram any person, l corporation, political subx or go 1}
agcncvctﬂns«ntefmmwnlaﬁuganyofthepmvmmofORSﬂ»lJO,S@lw 509.505, 509.605, 509.610. 5
509.615and 509.625. . = - i :
(2)Any[.thjaclinnauﬂwnzedbythmsecuonshallbemedmthewcmtwunofﬂwwuntymwhlchthe

(S)Ifthcdefendanusacorpomuonwnhn.sprmupalofﬂceandplaceofbusmessmncountyothcrthanm
which the waters flow or are situated, such [suifl action shall be decmed [4 s a action of local nature and . -
service of summons made on a corporation in any county where the corporation has its principal office and
place of business. I it is a foreign corporation, scmnemaybemdemtbestaunoryamtbutlfﬂmclsno .
!uchstammryagentthenupontheCorpomuonConmussmnerasmothercasespmwdedby[tke]law :

.

2 50175, (Dancvunappemdntmypemmmmhungmthrmngmwdﬂemypmwmnofﬂm e
Chﬂptﬂ'onmyrule,remhumworderﬁﬂnboard,thebwdshﬂbnng[m:dnmnmstmchmm
the circuit court of any county where the violation occurs or ts threatened, fo restrain such person from
continuing such violation. {Upon the filing of any such suit, summons issued.to such person may be directed to
the sheniff of any county of this State for service by such sheriff upon :rurhper:an.]hany such [suif] action, the
court shall have jurisdiction to grant to the board, without bond or other undertaking, such temporary
restraiing orders or final prohibitory and datory asthefwtsmywamm,mdudingaﬁysmh
ordetsleﬁlmnmgﬂ:emvementordmposmmoﬁoﬂm'gns fhs T et

(Z)Ktheboardtadstolmng[swt]mw&mto:n;omawolahononhreatmedvm]auonofanypmwswnof
ﬂmchaptnrorofauynﬂe,mgulanonormﬂerof&nebmrd,wnhmlsdaysaﬁerrecﬂptofawnnquwstm
do s0 by any person who is or will be adversely affected by such violation, then the person making such request
may bring [swit in his own bekalf] an action to in such violation or th d violation in any court m
which the board might have brought such [suf] action. The board shall be made a party defendant in such [suif]
action in addition to the person or persons (aforesaid] bringiag the action and the action shall proceed and
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G)Theappeelshallbemedbyﬂlemmmtcom'tas[asm!meqmty]anacﬂonmtn-hblebyrwmoajnry

.- 536.560. Anypumn,pubhcmrpcmﬂonorsﬁhagmy[whadamkmweﬁawvedbyanyorder rule

E B R YRR EBN

classrf'mnonmy,Mﬂunmdaysafwrmedaheofthemdermahngmedmsﬂkmﬁm.appedtpﬂwmm = 3
court for the county. The appeal shall be taken by serving the notice of appeal on the secretary of the o
cumnntteenr,ﬁﬂwdﬂss:fwaumwasmadeundetmsmm,mﬂwsmteFm,mdbyﬁ]mgMa ; ;
notice with the county elerk. oMo, o 7 i o 4

Section 164. ORS 536.560 1s amended to read: ,:” L Sdvenas e e 1L o5 Freoar

umglianmotmeWmPohcyRcvm Board under chapter 707, Oregon Laws 1955, may appeal from the

same to the circuit court of the county in which the property affected by such order, rule or regulation or any - 3 7& -

part of such property is situated The appeal may be carried from the circuit court to the [Supreme Court, and)
Courto(Appeah. Theappealslullbegovemedhythepracucem[.rmtsmeqwly]anacﬂmnotﬁahleb}rlghtto
AUy G0E e e ¥ 1
E Section 165 ORSSSBISOBamcndedtoread # 3 Sy g
. 539.150 (1)Fmandafmﬂ1eﬁhngof&ew1denoemdmﬂnofdetmmmnnnmﬂncnumcmm,ﬂle A
proceedings shall be like those i [@ swuit i equity] an action not triable by right to a jury, except that any
proceedings, mcluding the entry of a [decree] judgment, may be had in vacation with the same force and effect
asintennume.AtanynmepqortoﬂlehearingprovidedformORS539130,mypanyorparﬁesjoinﬂy
d may file phions in writing to the findings and order of determination, or any part thereof, which
exceptions shall state with bl ity the andslnﬂspeafyﬂnmu]armmphsorm
of the findings and order excepted to. - -7:, ., .t i
(2)Awpyufﬂ\eexcepuuns,venﬁedbyﬂwaxwptorarccmmdtoby[hu]ﬂnathorneylorﬂneexupmr
shallbeservedupmwr.hchmntAWMermadvmmmw~wnmstwhﬂcmmcemwsapany

o ? n St

m the proceedings, prior to the hearing. Service shall be made by the ptor or [/is] the for the
exceptor upon each such adverse patty m person, or upon [4is] the att if [Ae] the adv party has
appeared by attormey, or upon [/4s] the agent of the adverse party. If-the adverse partyis a dent of the - .

county or state, thcsetwcemaybemadebymaﬂmgacopym[hm]ﬂmmbyregmmedmaﬂ addressed to
[/is] the place of residence of that party, as set forth in [4is] the proof filed in the proceedings. - © 1+
(3) 1 1o exceptions e filed the court shall, on the day set for the hearing, enter a [decred] jodgment *
affirming the determination of the Water Resources Director. If exceptions are filed, upon the day set for the ..
hearing the court shall fix a time, not less than 30 days thereafter, unless for good canse shown the time be el o
exteudedbyﬂxewun.mnahemmgwﬂlbehgdupontheexcepuons All parties may be heard upon the

wnmdemtitmoftheexceptim;,andthedlmcturmayappenronbehalfofthesmte,eltherinpﬁsonarbythe

Attorney General. The court may, if necessary, remand the case for further festimony, to be taken by the '}
director or by a referee appointed by the court for that purpose[, as in a suit in equity} Upon completion of the
testimony and its report to the director, [/] the director may be required to make a further determination. . &+
© (@) After final hearing the cotirt shall enter a [decreet judgment affirming or modifying the order of the
director, and may assess such costs as it may deem just. [Appeals] An appeal may be taken to the [Sipremd - s

C-TIE S - T N R N
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%2 (2) However, notwithstanding any other provisions of law, the director, without the necessity of prior

S5 545256 (I)Mappeumnandaﬂpmwmappemmgs}uﬂmakeamtmwnhngotthegmmdsof

Court of Appeals from the [decrees] in the same: and with the same effect as in other cases in
equity.exuptﬂmnoﬂceofapﬁealmustbeservedandfi]edwithmwdaysfromtheenu'yofthe[decme]
jodgment. & . 0 »(,‘.“-_".: AL d . .
. Section 166. ORS 541.660 is amended to read: Ll R el
541.660. (1) Tn lieu of penal enforcement proceedings, proceedings to abate alleged public nuisances under |
ORS 541.645 may be instituted at law or 1n equity, mdmmnneoftbesmeof&egon uponrelanonofthe
Director of the Division of State Lands. el GO s e s B SR B AR

admmsuanmpmoedumorhearmgandmuyofmomumatMYUmedlmngsmhadnnmsuam ;
dings have been d, may mstitute [@ swit at law or ir equity] an action for
legal or equitable remedies in the name of the State of Oregon to abate or in th d or
nuisances under ORS 541.645, whenever such nmsances or threatened nuisances ¢reate an emergency that .
requires immediate action to protect the public health, safety or welfare. In any [5x4 action brought under this
section, the director may seck and the court may award a sum of money sufficient to compensate the public for
any destruction or infringement of any public right of navigation, fishery or recreation resulting from an
existing public musance under ORS 541.645. No temporary restraining order or temporary injunction or ...
abatement order shall be granted unless the defendant is accorded an opp: Y to be heard thereon at a time  ~
andphwsetbyﬂ:emunmmmderd:rumgﬂ:edefendantmappeuratsuchhmeandphm and to then and
there show cause, if the defendant kas any [/ /#as], why a temporary order or tempotary
or abatement order should not be granted. The order to show cause, together with affidavits supporting the
application for such temporary X order, temporary injunction or ab order, shall be servedon -
the defendant as a The‘_‘ dant may submit counteraffidavits at such time and place. The director -
shall not be required to furnish any bond in such proceeding. Neither the Staté Land Board nor the Director of
the Division of State Lands or the employes or duly suthorized representatives of the division, shall be lisble
formydamgesdefendantmaywstambymsonofanmnmmonmmsuammgurderorabaummtotder |

pre dings 1f such prc

1ssued after such hearing, Gl e SO S 2,

G)Casesﬁled\mderthxssechonqlm]lbegwcnpreferemzonthedocketuverallotherclvﬂmesexcept
thosagwenanequalpmfelencehysfatme Ll
" Section 167. ORS 545256 is amended toread: © " >0

appeal, and no further pleadings shall be Y. Thecauseshallbetmdmone[swt]acﬁmbythecnmm
court as [ suit in equity] an action not trisble by right toa fary, 1,0 0 e Gy K Gl
(2)Upontheentryuffmal[deaue]]lwanvpcrsonamevedbyﬂle[decme]hwmayappealm
the [.Sipreme] Court of Ag provided in [suis] othér cases in equity. Notice of appeal shallbe .
served on those appearing in the circuit court or their attorneys, The cause shall be tried de novo by the
[.Shpmme] Court of Appeals as expeditiously as possible after such appeal is perfected. Upon return of the
mandate from the [:Supremel Court of Appeaks, ﬂwmammmmumh[dame]mgmentasmdmwd :

Is in the

by the [Supresme] Court of Appeals. - .« 00 Gl i : :
(3)Kﬂzumhmndﬂnbmdddnemmnaﬁﬁmwdnshubedwnwdmmssmtmstaﬂme .
lands described therein for the of the t and payable at the times therein specified, as well as a

iinaldemﬂmﬁmdmemmbmwﬁﬁmmmmepmcdsothnddwmbedﬂmdnﬁmﬂweme :
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2
3
4
5
6
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( gt e boctiaf s b S el ¥ Benr or may [decree] direct that the district shall continue in- existence and operation without dissolution or
T 548.110. (l)Theproceedmgsshallbemthemtureofapmoeedmgmrem ’I‘hepmucedndpmcedme i i reorganization. The [decree] jud may mclude provisions for sale, fer or Y of all or part of
therem shall follow the practice and procedure of Iswits in equity] an action not triable by right fo a jury, so far the assets of the district to corporaty other districts, - municipal corporations or governmental bodies or
as they are consistent with the determination sought to be cbtained, except as otherwise provided in ORS | - then in existence, of to be organized in accardance with the terms of the [decred] judgment, which will
548.105 to 548.115. The jurisdiction of the irrigation district or drainage district and of all the freeholders, continue to furnish some or all of the services furnished by the district. As a condition of such sale, transfer or
assessment payers and legal voters therein shall be obtained by publication of notice directed to the district, conveyance the court may require such transferee or f to part or all of the indebtedness of
and to “all freeholders, legal voters and assessment payers within the district,” without namiing them the district. The court may determine the validity of any sales or assessments, the t of any '
individually. The notice shall be served on all parties 1n mterest by publication for at least once a week for "'-‘W‘ e duemﬂ.evanmpmulsandhmofwalestatemﬂﬁnmedimict,the of any ents

. (4) The court, mmqumngmtotheregulmty. legad:tyoroomcnnssofanyofﬂmpmceedmgs moust

HB3131 -

proposed impro If the resol is modified I any resp Mwmmspxﬁyunm@
resolution to be entered, which shall be entered accordingly Itmappeallstaknnﬁnmanysuchruolumn it v
shall become final. .7~ 7 oot TR o
Section 168. ORS 547.030 is amended to read: 2y
547.030. (l)Atthehearmgtheoomtslmﬂhearandwnsnderanyevtdenceﬂutmybepresenuedforar SR
sgamstﬂlepeuuonoranvob;ecuonﬂwreto iy S : S .
Q)mmmmewuns}mﬂmalm1mhdmgsupmmefmdhgedmmepehhmmobmmandmy :
othafactsneoessaryandpwperforthcdetermmahonofﬂl:prometyofthcorgammuonofmedlstnct.winch :
findings shall be entered on the journal of the court. -\ | ~1Fion Tt TS T eReel :
(3)\Ifxtappearsmthecourtthatthepmverofmepeuuons}wuldbegrmﬁed the court shall, byltsotder
entered of record, declare [and decree] the dramage district organized, . -3 " "5 5 S
(4)Ihtamearsmtheconn(hmﬂlemyaotmepﬁmmshmﬂdmtbegmm thcprmedmgsshallbe
dlsmlssedarxithecost.sadwdgedagamsttheslgnersofﬂlepehhonmpmpomontotheacreagrqremtedby ;
(5) In making such findings and [decree] decision, the court shall disregard any error, irregulanty or
omission which does not affect substantial rights, and no such error, inegularity or omission shall affect the

1  court proceedings, and may: approve the proceedings in part and disapprove and declare invalid other or
2" subsequent proceedings i part. The costs of the court p may be allowed and app d b !
3 the parties in the discretion of the court SR i
4 . Section170.ORS548.355 is amended toread: .
T s 0 sa3ss mmwemnemhemmmdemnpmmmofonsmmmmssomumﬂn
6
7
8
9

i

pature of an [equitable proceeding] action in rem not triable by right to a jury. Anyholdersofnnvcv:dmccsol ‘
mdc&ednessaﬁwkdbvmysuchoomtmow&nepmdndfmmﬂmcwcums,mmymhqmmmd
party, myappealtothe[S@redeom'toprpmlsatanyumewnt}nnBOdaysafwrthcrendmondfthe 5
[decrat]hdmxem‘ofﬂneclmntcmm.mmmmmthemuamy,legaMyormrrectnessofmyof
such p dings shall disreg ’ﬂﬂ“m,ineglﬂmtyoronussimwhchdoesnotaﬁectﬂwsubstﬂnﬁalﬁghts
of the parties, and may approve the proceedings i part and disapprove the remainder. Oostsmthepmceedmg
maybeallowedandapporhonedbetwaenu\epamesmuwdxsa‘emnofmeaourt e i

Section 171. ORS 548.935 is amended toread:  ~ - 2Tt 2
. 548.935 Proceedmgsmﬂ:ectrcmtcourtuponﬂlepeuuonsha.llbemﬂ)enahn'eofaproceedmgmrcmand :
shall be conducted as [a suit in equi’] an action not triable by right to a jury and any [decree,] jodgment or final
order of the circuit court shall be subject to appeal in the same manner as [ sz¢5] other cases in equity. The: court

vahcmymne i or any proceedings taken th TRy o SRR K RS VAE e may appoint masters or referees as it ders desirable and shall have complete jurisdiction to approve,
(G)Appealmaybetakendemvnfromthedeqsmofﬂwwuntoﬂwmcmtmun[mtltemmemamm disapprove, mmwmmmmuwwmymnw,mmo&apmw
appeals are taken in equity cases}, 7. " . "'f?' : S Ly e byanymm-estedpmtywhichtheco\mfmdstobeeqtﬂtabkandmmnab]emprotectthznghtsofanym.

theretofore paid upon such parcels and lots and may determine and adjust the liahilities of all parties. The court ‘
myadj\xlnteanywatcrrightsofdndisﬂntmdtheh:ﬂsthuemmﬂmay[deﬂvddmmesaleofmy :
assefsotthedlsmct,elﬂmmonclotormparcels,atpubhcorpnvatesale asthecourtﬁndsbest The[decrze]
judgment shall make provision for the t of all indebted . i
Section 172. ORS 548.940 1s amended to read: ~ 3 <

: 548 940, (l)medlcnonofallmta‘eeﬁedpam&smaybemdbythepublmanonofsmnmonsmthemanner .
provided by [ORS 15140 ORCP 7. Copies of the summons and the petition of the district shall be mailed to
eachqmlﬁedelectnrandhndownerat[lmjmemdmsaddressasshownbvthemordsoithemlmtyderk
ﬂlecountytaxcollectormdﬁleoouutyassessor,andma!llmuwneredmwsofthedlsmt Sy R
(2) The Water R ¢s Director shall be a vpmtyalﬂshallbesﬁvedwnhaeopyofme

three successive weeks tn some newspap ofgeneml.m 1} pubhsmdmthecountywtmethepmceedmg'
is pending. Junisdiction shall be complete within 10 days after full publication. 5 . i
O)Anypﬂmnmbexcswdmayatanymbefmﬂmexpnnonoffhell)daysappearandmntestﬂie
validity of the proceeding, or of any of the acts or things therein enumerated. The proceedings shall be speedily .
tried and judgment rendered declaring the matter so contested to be either valid or imvalid. Any order or
judgment in the course of the proceedingl, or any final decrée therein] may be made and rendered by the judge . ©.
of the court in vacation. For the purpose of any such order[.] or judgment [or decree] the court shall be deemed
atalltlmutobemsesswn,andtheactofthejudgemlmhngmhmder[,]nr]udgment[ordecme]shallbethe
actof thecourt. =" e
7 G)Anypa:tymayappealtnthe[WC&MdAmhatanyhmemthmwdaysaﬁerwndImmof o
the final judgment [or decred]. Thcappealmustbehﬁrdanddetenmnedmthmthreemnﬂlsﬁ'omtheumeof
taking the appeal 2 L P s : - v.g:--_g-~;.,, B o

TN e Y & f B e L g e

o & E -zl b b

summons and petition. . -
", Section173. o e e g : y
X : : i, 554150 Ifthcboardofdlrecmnnedectstomkzmyassessmlpmwdcdbyoks554010m554340for o
disregard any error, irregularity or omission which does not affect the substantial rights of the parties to the : L e " 41 30 days after the time when it is required to be made, any member of the corporation or any creditor thereof Tr




(,S)Almehmeandplaceappomtedforhmnnaﬂwpeunbn ortowhxchtheheanngmavhavebeen

[68]

whois ltkclymbeuijured thereby may bring [a suit'in equuty} an action to compel the assessment 1o be made. In o

any such case the costs and expenses thereof may be assessed to the directors who were wilfully negligent in
failing to make the same and judgment rendered agamst them jomtly and severally by the court m the same [swit

ar proceeding] action. In such [szif] action the corporation and the di xln[lbeparﬁesdefmdam
. ;. Section 174, ORS 570.175 isamended toread: ;' - . ST A gt Sl ’
570.175. (1) Wh any public mu as described i ORS 570. lmexmmmmyplwemﬂwstatcm -

Moﬁmyowmwwhmmuuhsbemmedmdwhomﬁmbdmrefuwdmabammhmm :

within the time and m the manner specified in such notice, or when any such nuisance exists on the property of
a nonresident or on any property the owner of which cannot be served with notice m the manner-provided in
ORS 570.190, after diligent search within the county in which such nuisance exists, the department shall make a

report to the district attorney of the county in which the nuisance exists, or if the nuisance exists on property e
which lies in two or more counties, to the district attorney of any of such counties, setting forth the description * * -
of the property upon which the nuisance exists and naming the pest or other condition which renders such .

property a nusance. The district attorney shall prepare from such report and any other available information a
petition to the circuit court of [44] the county, signed [and verified) in manner and form [zow] required for a
complaint in [egui? a dvil action, in which the property or premises sought to be declared a nuisance shall be

described with reasonable certainty. The petition shall set forth the names of each owner, encumbrancer or
other person mterested in such property or premuses so-far as the same can be ascertamed from the public

records, mdpmythattheommtantaanordﬂdeclarmgsmhpm:sesorpmpe:tyapubhcnmsanc:and
direct of such by destruction or otherwise. . Pl B e
Q)Swh[awdacﬁansha.llbcbmughtmthenameoﬁhcsmwofO:egonbytbeDn'ectorofAmmﬂmrem
[lus]theofflcmlcapacxtyoldlredorandshallproceedas[a.rm!mtqmty]anmnmtrhblebyﬂghﬂnsm
] G)Semoeofsl.lmm&?nsshaﬂbemadeinthemannerpwvided[bth]forservkeofmmnma[.milm
equity] civil action; provided, that where service is had by publication, the period of publication required shall
beahatcnédmonoeaweekimtwoconsewﬁveweeks,andswhmby, d compk
q:ontheexpmﬁrmofmdaysﬁnmandaﬂeﬂhedawofﬂtﬁmwﬁﬁmmdwhmﬁce The person or
pemmswsavedbypubhmumshanappenrmdanswamthmndaysﬁmﬂwdateoﬂhefmwbm

the al

bhcation is d

l4)Thecmlrtmay,upontheapphcatlmofanyparty oruponltsownmomm andformsonablccause. -2

adjoumthcpmcwdmgsfromnmetoume,andmayordcrneworfmthernotzcetobeglventoanypaﬂywhose
interest may be affected. -~ ¢ i o 5 L

adjourned, if the court has satisfactory proof that all parties nterested in the property or premises have been
duly served with notice as prescribed in this section, and further satisfied by competent proof that the
conditions of such premises or property warrant its-being declared a public nuisance, it shall entex an order
condemning such property as a public nuisance and directing that the owner or other person ordered by the

mﬂsm&myaihm“abamanmm’MGMmmmthemed@.Kthe :
nmisance is abated by any person other than the owner, then in the order of the court directing the abatement of
the nuisance the court shall further order that an accurate account of the cost and expense necessary to the
abatement be kept and a report made to the court within five days after the completion of the abatement of the .

nuisance. The report shall be in writing, verified by the one making it and shall be served and filed as a cost bill

R bt e A KU b i

R S L o e

m a cvil [s«f] action. Obj

paragraph (b) of subsection (3) of ORS 583 086, anypmyaggnevedthembymyseammdmahevwwthcrwf

o O, beforethedatcsetforhearmg npphmhonmmadetoﬂrwmforleavempremtaddrﬁoml 5

g mThecomwyackpt,modfyaeetamdethedeusmmdmeﬁndmgsoﬂhedepmmm In the actual

HB3131 °

to the if any, shall be made, served, filed and determined as
objections to.a cost bill'in a civil [suifl action. The [decree] judgment which orders the abatement of @ nnisance
shall also provide that the owner or owners of the property: upon which the musance exists pay the expense of
abating the nuisance, that it shall be a judgment lien on the property prior to all other liens and, if not paid -
within 60 days after the stat of expense is filed, executi ; : : :
. Section 175. ORS 583.09 is amended toread:  :*» 5 "l ine L -
Y 583.09. (l)AJudmalxewewoftbaudltfmdmgsofﬂwdcpartment as provided by this section, shall be
i:emuttedonlyafteranvpaﬁydmm;ngwbeamevedbysuchf dings has exh ’[hl-ﬂ- dies under
ORSS83.086. - * - i o Sl ¥ 3
(2)WlmmBDdaysnﬁerthedauthedepamnemma:lsdoopyofnsmudltﬁndmgsasprovndedby

bycommencmganactionmtheC‘ircthoimforMaﬁdnCountyormth—cimntcourtforﬂwcounty‘inwhich i
the aggricved party resides or has [/s) a principal business office. Ifauappeansmedmmewmngemmty,
court shall enter an order transferring it to the proper county. -~ % . i - Al
"% () In such action, the complaint shall name the department as defendant. Acopyofmchoouﬂamtslmll
be served by the shenff or by certified mail on the department. I shall state the nature of the aggrieved party's
interest, the facts showing how such person or persons are aggrieved by the decision or findings of the i
department, mdthegroundorgroundsuponwhwhsuchpetsonorpersonsmnlendthatthedemsmnor :
findings should be reversed and setaside. .~ ... i sra e
(4)W'thm30daysafterservweofﬁ:ecomplmnt ormthmsuchfuﬂ]mhmaathecourtmayaﬂow,the :
depm'unentslnllfﬂeusanswerw1ththecm1rtand1:ansm1ttosmhoountheongmalormmﬁedcopwsofaﬂ ;
findings, decisions, d ds and other papers related to such andit and reaudit He e

evndemeasmthemmersmconuovemymmecase,andltlsshownlomesausfacuonoitbecounﬂmthe .
ddi I evid s 1 and that there were good and substantial reasons for failure to present it in the
proceeding before the department, the court may order that the additional evidence be taken before the
department upon such conditions as the court deems proper. The department may modify its findings and
decision by reason of the additional evidence and shall, within a time to be fixed by the court, file with the

reviewing court, to become a part of the record, the additional evid her with any modifications or
new findings or decision, or its certificate that 1t elects to stand on its original findings or decision, as the case
maybe. - ¢ : i ﬁ”f“‘?‘:i‘bp.‘ B = \»‘ <,“v ‘:“‘ A .f':‘ i,(‘ il ':4‘

. (G)Theheaﬁngaixdreviewshaﬂbemnductedbyﬂiem:rtasanacﬁmtrledwithoutajury[masﬁtin
aquity]andshallbegwenprecedenoconthedocketovcrallothermsesexcepttboseglvenequalstamsby
statute, '-L,@ E 7 "t 7 SR ) 1 R ,l b ts -"_ e

reversal or modification, the court shafl make special findings of fact based upon evidence in the record and ‘L
conclusions of law ind clearly all ts in which the ds and the findings of the departs

-~ (8) @ If the court affirms findings of the department which require a handler or person to make payment
formilkor‘iftheoomtnndiﬁessuchﬁndmas,theewrtshallalsoatthesamc’timemdaﬂ:a!suohamomtsbe




(b) If the court affrms the findings of the department that violations of law-or regulatioris exist, or if the

court modifies such findings, the court shall also order that the handler or person shall be enjoinied from further -
L such law or ! F\nmsmﬂarvnohﬂonofmchhwor gulations is subject to pt -

action as provided by paragraph (a) of this sabsection. - 2% 5 a0 0
(9)Anappealmaybemkenﬁmntheordernr[deaw]j\ﬂmmtofthecmntcammthr[Slq-ran:]Cuurt

of Appeals as in other cases, regardless of the lved. The court may in its discretion assess costs.to

the prevailing party WL N 3 Lk o A

Section 176. ORS 585.047 is amendedtoread

5 (a)Gwereasonablemnoemgmwemtoﬁlechnnswnmﬂwdepamnent
** (b) Fix a reasonable time within which such filing shall be done :

(c)]nvesttgatzeachdamﬁledandmasomblyveﬂfythemmmsmmesmderwmchthzdamsawued A

and the good faith of the claimants. ... .57 8 S s o7 '--ls_~ o

Q)Wlﬂlﬂ:eappwvaloftheclammtswhoﬁledclamu tl\edupamntmysettleswhclmmswnhﬂw

surety, without filing legal action. Such seitlement, unless appealed to the circmt cowrt within 30 days as
provided by law, is final between the surety and all claumants coveredby the bond. - =/ @ oo Ll

O)Kmych:mntdwsmtagxumﬂimeﬁndtmofﬂndeparmmnﬂndepmmmmmea
declaratorymdmentacm[meqmty]wiﬂnutnghtlnmtﬂalmthecmmmrtmthenameoﬂhesmeof

Oregon for the benefit of the claimants as aathorized by ORS chapter 28. Unless appeal ‘[tbthe.ﬂlpn.'me

Caud]asprescnbedby]aw,ﬂ:eorderofﬂlecourtshallbeﬁmlbemeenthesmetyandallc]aumntscovued
bythebond, i desen # 0 2 VA ‘

Section 177. ORS 586.527 is amended to read:

586.525 inadvisable or inexpedient in the case of depositors of grain m a public warchouse operated by a

wamhousenmnwhonsmdefmﬂtasmanyoondnmnof[hy]bom nmavobtamsetﬂementforsuchdeposltors

asprovxd.edmthmsecuon e
() The department shall:  ~ A
L. (a)Give ble notice to p hold h 1p
defaulting warehouseman, to file claims with the department: " .
(&) Fix a reasonable time within which such filing shall be done. *
* () Investigate each claim so filed and r bl verifythe
and the good faith of the claimants

G)Wxﬂxtheappmvaloitheclaunantswhoﬁledclmms thedepaﬂmenlmaysetﬂesuchclmmswnﬂlthe

surety without filing legal action. S\lchaettbnwntlmlessappealedmmecmtamwmmwdays& ¢

provided by law, is final between the surety and all claimants covered by the bond.  *." * "7 =0

(4)I!anydamantorthesu:etydoesnotagteewnththcimdmgsofthedegnrmmt,thedepnrmentshan

file a declaratory judgment action [ equity] without right to jury trial in the circuit court in the name of the
State of Oregon for the bemefit of the claimants as authorized by ORS ch 28. Unless led [fo the

-'.'_; ' Section 178, ORSSDBlnamended(omad

4 (c)lnvangnmeachchnnsofued(andreasmmblyvmfy thecmmtanccsundarwhchtheclmmssomned
.+ (3) If any claumant, orthesmvty,doesnotagreewnththeﬁndmgsofthedepamnent thedepannwntshall K

" . Section 179. 0R5604180|samcndedtotﬂd

© 586527, (1) If the department considers the appointment of a receiver or other action provided by ORS

3 604.190 Noewdmceofowmrshmnfsmckbymndssha]lbepummedmanymmofmxssmmﬂess

E 604.230. Theowmsofmmkoﬂwrmanmuhogsmmmsmmyuseeamarksandtheyshanbe ;

R
e TRE

ooveredbythebond b

thcdepartmeﬂtshall
s (@GCiver ible notice to p mfilccla:mswiththedeparunmt. ;
(b)ﬁxarmomblehmwﬂhmwhchsmhfﬂxm:.hallbedmc iy AL

andthewodfalﬂlofﬂledmmants o Ty EE e g

(Z)Wxthtbeappmvalofﬂnclamntswhoﬁledclam ﬂwdcpamnmtmyseﬁlesuchclamwnhme 2
surety,wnthoutﬁhnglcgﬂacmSunhseﬁlementunlsswpededmtheamtcotmwmnnN&ysas
pwvxd:dbylaw,mﬁnalbetweenﬂ:esmeWandaﬂdamntscovemdbythebond R, :

ﬁka&dmymmm[lnqmmmmmmmmmeMMmhmofﬂw
State of Oregon for the benefit of the cl as authorized by ORS chapter 28. Unless appealed [fo the °
MmCourdasprescnbedhylaw.ﬂxeorderofﬂneomntshallbefmalbetweenthewretyandaﬂclmmams :

604,180 (1)Inall[.rmtsa![awarmequy]actnmtorhplueqmﬂﬂzrmﬁes,01manymm:ml 5
prmgdm&s,whenﬂmhﬂeornghtofpmsessmnlsmvolved,thcbmndofanyanmmlsmllbepmafnme "
evidence that the animal belongs to the owner of the brand, andthatmmbomxsentiﬂedtoposmsionofihe +
animal at the time of the action, if such brand has been recorded as provided by ORS 604.140

(Z)Proofofttwnghtofmypemntousesuchbrandshallbemadebyacopyoftherecord cemﬁedtoby
the department in accordanice with ORS 604.150, or the -original certificate issued to [/ the person by the =
dcpanmen!orbythefmm state 'veterinarian. Parol evidence is inadmissible to prove the ownership of a EY
i Section180, 0R9604190mamendedtoread

the brand has been recorded as provided by ORS 604.140. However, in the case of goats and hogs, evidence of
ownership may be considered in any [sui# at law or in equity} action for legal or equitable remedies, or in any
criminal procectling, as provided by ORS 604230, On the trial of any person charged with the violation of any ¢
nfthestocklaws.ﬂ)epmseunmnmaymove,nstcndingtoslwwconversionbytheaocused that the animal
mbmndedmtnabrand,ormrkedmmam&,chlmedbyﬂnacwsedmbe[blﬂthbmndormknhh
accused, although neither such brand or mark is recorded.
Secuon181 ORS 604.230 13- amended to read:

o ¥ PR el

taken in evidence in connection with the owner’s recorded brand m all [suits af law or in equity] actions for legal - .| -
or equitable remedies, or in any criminal proceedings, when the title to such property is mvolved, or proper to ‘K
be proved. Owners of goats or hogs may also use earmarks. However, in no case shall the person using such :
earmarks cut off more than one-half the ear so marked, nor cut the ear on both sides to-a pomt. In the case of
goats or hogs, the earmarks, as well as the paint, wool or tattoo brand th shall be considered in evidence




—

R - L T N I N}

e 604.323. (l)AllpomedsufsalempwndednspwwdedmORSWmshﬂbembpctmchmandproof

in.all [suats at law or in equity] actions for legal or equitable remedies, or in any criminal proceeding, when the 2
uﬂetnsuchpmpertynsmvolved,orpmpertobeptoved whetheroznotthebmndlmsbeemeaxdedundcr

ORS604.140. - . i S %
Section 182, oxsmmmmndcdmmd S

of ownership thereof during a pertod not to exceed 60 days from the date of impounding. If a person clat
ownership of the proceeds of sale in the custody of the d provid tisfactory of « hi

of the proceeds and as of such time no other persons have presented adverse claims to the department, the
praceeds shall be paid to [/] that person. Tf more than one person, each claiming adversely o the other,
makes claim to p ds of sale impounded by the department during the 60 days and the proceeds have not
beenpmdoutasauthonzedbythlssubmn,then.gm tfdny,ofsuchpemnsasmﬂmpmceedsshallbc
determined as provided in this section. ..., " 71373 p s Pl

(Z)Uponmmet!mtsevaalpe:sonsdamdwr@ttumcﬂvethepmceeds thedepamnentshallmve
notice to the adverse claimants and to other persons the department believes may be mterested or concerned
therein. The notice to each claimant shall be forwarded in duplicate with one copy beng forwarded by certified
mail and one copy by regular mail. In its notice the department shall establish a final-date, which shall not be
less than 30 days after the mailing date thereof, on 'or-before which all persons described in this subsection may
file or p lly pi dence of testimony to the department as to their reasons or claim to the proceeds.
The department through its livestock police officers, personnelproﬂler persons shallmvaugatetheclalmsaf

o e

all such persons and other matters relating thereto, 7. [ G Ly i RSB O

- ™ (3)Within 15 days [from] nftq-thefmaldatn provided m subsection (2) of this section, the departient shall

give witten notice to persons who have filed claims, one copy forwarded by certified mail and one copy by
regular mail, as to the department’s opimion and determination as to which, if any, of the claimants or other
persons [whko] shotﬂdbepasdaﬂorlapanofmelmpounde'dprocwds If the department in its review of ‘all

dence and testimony believes that justice would be best served and the intent and purpose of the brand law
morereasonablyandfuﬂymmedmnmapammlarsnwanom,ltmydetennmeﬂmapanofsuchlmpmnﬂed
proceeds shall be paid to more than one claimant. - S W e

g (4)'Ihedetemnnanonb}thedcpartmeMstnﬂbecomefmalunlusanyofthepemonswhohavefﬂed

bythedepamnentmcan-ymgoutmdenfommgthxsclupter

requuedtoteshfymxderﬂxcpmwswmofORSﬁOSO[,leo 45150, 45.160, 45 170, 45.210, 45.220, 45,230,
45.240, 45.310 and 45,380;] or by deposition. Inaddmon.!hcboohm\drwo:ﬂsafanysuuhdetemiantmybe
brought into court and mtroduced into evidence. [, except thaf] No information so obtained may be used against

claims shall, within 30 days after the date the d i and 15 matled by the department, file [ sur
n equity} an action for equitable remedies against the department. Tbedeparmxentslnll'notpayoutanyof'ﬂlc
mpoundedpmcwdsmhlaﬁerthe%daypenodhmc:mmdandnf[smﬂadﬁmlsﬁledﬂmedeparunmtshall
tinue to hokd the p 2ds pending final order of the court. 77" oo : : sy
(5) At the expiration of the three-year holding period, lftl\edcpalmlenthasnotbeenablemduposenfﬂne
unpmmdedproceedsasauﬂmzedhyﬂnssecuon,th:pmceedashaﬂbemfmedtonndmaybee).pended

Section 183, ORS 625.340is amended toread: -3 "% * L
. 625.340, Anydefendmtmanacumwsmbrougbtmduthepmvnmsnﬂmsmﬂﬂtnm350maybc

2 2 B8R BRBN

ol R

650.020. (l)Anypefsmwhosellsatmnchlselslmbleaspmwdedmsubsecum(S)ofttussectlmtothe ;

e (a) [H<] Employs any device, sch

. #% (91 suif) An action may not be

(a)Amwﬂhﬂymrepmsmﬂmmﬁdmgmﬁmloseshanmthawmymtofcmmbummt .

7 650.060. (1) For the purpose of any investigation or p

the defendant as a basis for a [risde
625250} subsection (2) of ORS 625.990 5
Section 184. ORS 646.170 is amended to read: i e e R
646.170. Any defendant m an action ight under the pr of ORS 646.140 to 646.160 may be -
required to testify under the provisions of ORS 45.050(, 45140, 45150, 45. 160, 45.170. 45210, 45.220, 45;2?0,
45.240, 45,370 and 45.350) ox by deposition. Tn addition, the books and records of any such defendant may be
brought into court and introduced, by refe mto evid No information so obtained may be used -
agamstthedefendmtasabamsforaunmnalpmseamonunderwbsewm(ljofomaﬁ990

Section 185, ORSG.S(lOZOlsamendedtomad R o

(b)[He]Makﬁanymtmesmmnto[anmmlfmtmomustos!awammenaltactmsmmorder
o make the statements made, in light of the circumstances under which they were made, not misleading. . -

a)ltslmﬂbemufﬁmnuvedefcnscmmyacm[armdforlegﬂweqdhbkmdmbrwghtunder A
subsection (1) of this section if the franchisee knew of the untruth or onmssion. o', s i x

. (3) The franchisee may recover any amounts to which [/¢] the franchisee would be entitled upon [a suitin -
eqwtﬂannuimfmaremsm.masouableaﬁmeyfeesathﬂandnnappealanﬂeolmmts LRl

(4) Every person who directly or indirectly contrals a franchisor liable under sut n (1) of this section,
every partner, officer or director of the franchisor, every person occupying a similar status or performing .
similar functions, and every person who participates or materially aids in the sale of a franchise is also liable
jomtly and severally to the same extent as the franchi unless the ller did not know, and, m the
exercise of reasonable care, could not have known, of the existence of the facts on which the hability is based
d under this more than three years after the sale. - -
= (6)A corporation which s lsbie unde tus chapte shll bave & iht o indemfication agains any o its :
principal officers, d s and controlling persons whose wilful violation of any provisien of this -
[4aw] chapter gave rise to the liability. All persons liable under this chapter shall have a right of coniribution -
sgamstalloﬂ:erpemmssnnﬂm‘lyhahle ba&duponmhpusonsmvpomonateshaleofdaewmlhabﬂny :
except: - .

myotherpersonguﬂtymerelyofamgllsmtvwlauonmd Tl Tt ol e Bl

(b) A principal executive officer, director, mconﬁolhngpersonshallnmlmveanyngmofcunmb\mon ;
mmstﬂleeotpomhnntowhmb[/te]ﬂnpﬂsonsustamsthatrelananshlp G :
¢ Section 186. ORS 650.060 is amended to read: 1 5

any officer-designated by [/u7] the commissioner may admmister oaths and affi subpena
compel their d take evids and require the production of any books, papers, commespondence,
memoranda, or other dc or ds which the 1SS1 iders rel or material
to the investigation or proceeding. ¥ C . lalo el e T L T T

)Anypersonwholsservedmﬂlamhpcmonssub]eettoanmdertogweteshnmyomﬂyormwntmg =
or other documents. or records as -

or to produce books, papers, correspond: da, ag
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Lo 662825 Notwnlmmdmganyoﬂmpuwmoflaw &cmuntmmford:ewmtymwhchswb

(S)Bxceptmdmemtmcmlmmfmayhavebeen

(2) of this sectn ihmy
person disobeys a subpena issued under subsectis (l)ottlus ction, or if any fi to testify or
prod dence before the on any matter on which the witness may be lawfully interrogated,
the circuit court of any county, upon application of the shall compel obedience by proceeding
for contempt as in the case of disobed ofthctequ ts of a subp lssuedfransuchwn‘tora

refusal to testify therein L i e .
« 1 Section 187, 0RSG§6285153ddedtoandmadeapnﬂofORSG§6283t0656301 dndlsamendecltoreai

shallmakelhedmrmmamnsandmderrequuednfthecounm[01%5'41616]0RCPSGC.,andmaddltwn
attomeyieesshallnotbedeclmedasamnerofcoursebutonlymcmesnf or hardship ]
""" Section 188. ORS 662.090 is amended toread: = <% %' Syt G

662.090. (1) The hearing shall be held after due and personal mﬁccﬂmeofbasbwnmven, in such manser -

as the court shall direct, to all known persons agamnst whom relief is sought, and also to the chief of those
public officials of the county and city within which the unlawful acts have been threatened or commtted
charged with the duty to protect complamant’s property. However, if a‘complainantalsoalleps'that.unlcssa
temporary restraining order is issued without notice, a substantial and mreparable injury to complainant’s
property will be dable, such a temporary g order may: be issued upon testimony under oath,
sufficient, if sustained, to Jushfytheeourtm:ssumgitcmpora:yinjuncﬁonupoﬂaheanngaﬁernoﬁw Such a
tﬂnpomymnmnmgordershallbeeﬁechveiormlungsrtbanﬁvedaysa:ﬂshaﬂbecomevmdatﬂle
expmation of the five days. #.87 2 ., awlv Tom L, i » o3 S
+ (2) No temporary ordm-or p Y Imjuncts sha]lbeissuedexceptunomdmonﬂut
complainant first files an undertaking with adequate security in an amount to be fixed by the court sufficient to
recompense those enjoined for any loss, expense or damage caused by the improvident or '

of such order or injunction, including all 1easonable costs, ther with a bl ’s fee and
mdd«mwmaunmammmmxmymmmmgmmmem .

R

pmceedmzandsubsequentlydemedbyﬂ:ecwn R et e i 7 ‘;:r,‘ AL T
A (3)Theundenakmgmentlonedmsubsemon(2)oftbmsecﬁmshallbelmderstoodmmgmfyanssreemmt £

entered into by the complainant and the surety upon which a [decree} judgment may be rendered in the same .
[smt]aeﬂmorprmdmgagammmeomnphhamandmw,uponahﬁnngmassessdmmauofwhich
hearing complainant and surety shall have reasonable notice, the complinant and surety submitting themselves -
1o the junisdiction of the court for that purpose. This section does not deprive any party having a claim or. cause -

ufamonunderaruponsuchundenahngﬁomeleoungtopursue [hu]ﬂ:eordmaryrenwdydthepartyby [.mtt :

at law or int equity] action for legal or equitable remedies.
: Section 189. ORS 662825 is amended to read: '

s

Tawtnl nickats =

P g 18 d has junsd to enjoin any violation of ORS 662.805 to 662.825 by
appropriate order or [decree] fudgment. The proceedings shall be conducted as in the case of [a swit in equit)}

656.285. [ORS 41.615) ORCP 36 C. shall apply to workers’ compensation cases, except that the referee -

[y

g ¥ B YRR RBR

w
-

Tl 6762200 (1)Ifatauyumetheboardsuspendmgorrevokmgﬂiellcemeofanthmmdanyofﬂw -

%" 679.027. The board may, in its own name, maintain [& swif] an acﬂon for an injunction against any person

anorder basedthereon. ' = -
G)Ilnpemnsocomplamedofmvfﬂeananswertotheongxmloramendedoomplmntandappmrm

person or otherwise and give testimony at the place and time fixed in the compl In the discretion of the

board;anyothcrpersonmybeallowedtointetvenemﬂ:eprooeedmgandmpmwntt:sumony.
(3) The p di ble, shall be cond with the rules of evidence

applicable to civil actions [a¢ kaw and suits in equaty]. ;"' .

-, ‘Section 191. ORS 676.220is amended to read:

so far as p d in accord:

healing or corrective arts determines that such licentiate is continuing to practice the healing or corrective art
notwithstanding, the board shall in its own name bring [a suit in equity] an action to enjoin such licentiate. - - =
. (@ If the court shall find that the licentiate has been or is continuing the practice of the healing or
corrective art for which [/is] the license has been revoked or suspended it shall issue an injunction restraimmg
/] the hicentiate Thecmnmssxmofasmg!eactumsnmmgﬂrpmcmeoﬂbercspecnvewnwuveor
hcalmgartslnllbepnmafameewdenecwananungﬁwlssuanceof -mchm;uncuon y

Section 192. ORS 679.027 isamended toread: 4 = % Jsmp 0l o dwed el

violating any provision of subsection (1) of ORS 679.020, subsection (1) of ORS 679.025, ORS 679.170 or
679.176. [ The suit shall be commenced and prosecuted in the same manner as other suits in equity.] Any person
who has been so enjoined may be p An
benssuedmﬂwutpmotofacmaldamagcsustmnedbyanypem An imjunction shall not relieve a person . . ‘_‘;1_‘.
from criminal p L ot‘anypmvxsxmofsubqedmn(l)ofORSGme subsection (1) of 5
ORS 679.025, ORS 679170 0r 679.176. ' '} 5 = 0= X 5
% Section 193. ORS 686270 s amended toread: - .75 - - LR i
686270, Humymmmdwmmm:mypmonm lating the Oregon v med
the board may, 1n its own name, bring [a suit in equity] an action to enjon that person from continumg such
practice. The [ sz} action shall be ¢ d and pr din the same manner as [other suils in equity] an
action not triable by right to a jury. If, after tnal, the court finds that the defendant has been or is violating. or is
threatening to violate, the Oregon veterinary medical Iaws it shall enter a permanent mjunction restraining the .
defendant from so dotng. In any such [su7] action it shall not be necessary to show that any person is especially o
injured by the acts complained of, The violation of any such may be .
punished by contempt as in other cases. Neither the bringing of such [si] action nor any injunction entered

ished for c¢ by the court issuing the inj

may

for

llaws

Y Or per 3|

therein, nor the punist for contempt for violati anyorderor[decree]mlgnnntenteredmsuoh [s2a4
action, shall prevent or prejudice the p stion of any ‘acuonforany lation of this ¢k
! Section 194. ORS 696 545 is amended toread: S B Eiel el '-‘-".",r,‘

. 696.545. (I)Theemmmmmaymvcsugawelﬂaﬂupmwmphmtmmhermsewhﬂwvnuw z
thatmescxowagent:scondnphng[Im]busmessmanunsateandmnmousmamerorﬂutmypasonls i
engaging in the escrow business without being Ix




g€ B ¥YRRRER

=

32

)

35

" +i (4) In any such court p dings the

(2) ¥ upon investigation it appears that such agent is so conducting [/us] business or an unlicensed person 15
engaged in the escrow business the commissioner may, in addition to any other remedies, bring [.su:] action in G
the name and on behalf of the State of Oregon agamst such person and any other person or persons concerned ™ -

m or in any way participating m or about to participate in such unsafe or injurious practices or acting in

violation of ORS 696.505 to 696.585, to enjoin such person and such other person or persons from continuing .
swhpa@mwcnmﬂmmna&mgmymtaac&mﬁrﬂwm&uuﬁamvwh&mdomwﬁios L

3

t06%585 L5 TR AW A S e S _.‘;,.;, ¥ o ot ,_‘.’
(3)Ihecmutmnofmyemmtyofmlssmte[haeb)ﬂmvestzdmﬂxnmmm[mqudy]wmuam 3

unsafe, injurious or illegal practice or transactions and may grant injunctions to prevent and restrain such iliegal
practices or transactions, in addition to the penalties and other remedies provided in OKS 696505 to 696.585.
The court shall have power, during the pendency of the proceedings before it to issue such preliminary
restraming orders as may appear to be just and proper; and the findings of the shall be d d to

bepmmfacwewdenumdsuffmentgound mtbemscremuofmcwun t’orthewsmexpartaofa

msyapplyfmandondueshowmgbemmkdmlmve
issued the court’s subpena requirng forthwith the of any defendant and [//s] employes of the
fendant and the production of di books and ds as may appear necessary for the hearing of such
pcﬁhm.totmﬁtyandgnccwdemeoonommﬂnactsm duct or things plained of in such applicat

formjunction. -7 s Nl v e e sl o
Section 195. ORS 709.330 is amended toread: .,

the purchasing corporation shall succeed to all the nghts, obligations and relations of the selling corporation o

or in respect to any person, estate, creditor, depositor, 'msteeorbemﬁanrvofanyu-ustandmwspwﬂomy

fiduciary relation, and the nights, oblmhonsandmlaums shall remain unencumbered
S (2)'[hesaleartmnsfero£aswtssha!!mtef[ectamnmnonorrevocanonofanyleuersof

¥, letters of d _.,oranvoﬂierﬁth.lcuryrelammshp SRR

d letters

(B)Kanywustrequiresmeappmvalofﬁwwurttoachnngeoﬂhsﬁdtmary,wnthm%daysaﬂerthe

mmﬂewveﬂnmmmmymmmdhdmwmmﬂpmhamj o

jurischetion and serve notice of the change upon each beneficiary. The notice may be served in the manner
pmvndedm[ORSM?UOlolﬂMORCP’or,lftbmdﬂweofabeuﬁmymnothxmn nomztmybe
published in the manner provided [&y /aw] for the publication of summons. ; i A I

(4)Abeneﬂcmryorotherpemonmmesledm'hemmorestmemay,wnhmmmysaﬁerlbemnf

!henoucc,amymmwmfmamdmaswhmmumybem LAk

* Section 196. ORS 709.400 is amended toread: - >, =i

’4; 709:400 (l)UpontbefﬂmgofmepeuuonmderORS709390 thecourtshallmkemorderreqmmxall

mmshvmchmsmtmmmmnwmmmecmnmmmmnmmm:
petition within six months after the date of the order. Any claim not filed within the six-month period is barred.
Tbepetlhonmﬂwm&rmednmgwthemmofanyhmefwmymthemmo{mewsupmmedbyﬂn
deposit. ;i P

niy ] =

(2)Ampyofﬂwmdaahﬂbepubhshedmanewsmpa¢=mmdbyﬂnmm,havmnml .

munlnhonm&hecountyoﬂhepmupalplaoe;ofbnmof»themtwmpanyormuonalbanka!hnmug

709:330. (1) When a sale or transfer of asscts or habilities bewmeqeﬁwﬁve,aspmwdadmORS?]l 25,

2
i
4
3
6
7
8
oo
:10

3 14
s

- 14.010, 14.020, 14.035, 15.010, 15.020, 15.030, 15.040, 15.060, 15.070, 15.080, 15.085, 15.090, 15.110, 15.120,

weekt’ocas'mnywnsecuﬁvevgeeksasdnmﬂordm,butmtle«sthanfourweelmmrnmﬂunl2weeks.
If a pewspaper is not published in the county, the copy of the order shall be published in a newspaper
designated by the court. Proof of publication shall be made in the same manner as proof of publication of
sumonslsmade[wnda‘ORS!.fMaa.ndthepmofs!nllbeﬁledwnhthederkofﬂlecotm ,_‘;_-13 S
(3) The filing of the petition, under ORS 709.390, and the making and catering of the order and the
publm}ungofacoyyottbeorderundzrﬂmsecuongwestheowrtexcluswepmsdxctlonofdepomtzdswunﬁes
and of all parties having an interest in or claim upoun the securities, %, = 73
(4)Aoom'tshallrequmethesupumtendenttomd byreg]steredrmll postageptepald acopyofmeorder
toeach-hvmgtmstorofallpnvateuummwluchthesttaxnpanymnaﬂmalbanhsmxsteemdwluchhave
not been closed or to the directly participating beneficiaries of all privats trusts in which there is no living -
trustor. The notice shall be mailed to the Iastdiown address of each trustor or participating beneficiary as
shown by the records of the trust company or national bank. Proof of mailing shall be i the form required by
the court. Faﬂmmﬁadmemuwmmcmmptofmemmbymymmotpmﬁa‘pahngbmcﬁcmry ay i
mummm;mma‘mmmmanymw[mmmmm g
(S)Dcappemmceolmmsmoﬂnrmwnmewmshypmdms&dhwmmomﬂmsenwtmm -
Section 197. ORS 756.598 is amended to read: « S e 4o o
756.598. (1) Court review of any find: of fact, | oflaworm'derrefm’edtomORS’lSﬁ.SSﬂ, :
shall be conducted by the court without a jury, [as a suit in equity] but the court shall not substitute its :
judgement for that of the commissioner as to anv finding of fact supported by substantial evidence. The review
shallbeomﬁnedtomeremrdandmaddiﬁomlevweneestnnbe;wuvedemqnasmvdcdmORSﬁﬁ&n
orexecpttosbwwallegednmgdannumpmcedurebefmmemmammdmwnmthermd The
cmm.mayafﬁmx modify, reverse or remand the order, <77 U . e
(Z)Enor-;mpmcedureshallnotbecauseforreversalorremandunlessﬂxecourtﬁndsﬂmtsubsmual
rights of the iff were prejudiced thereby. In the case of a modification or reveisal the court shall make .
speualﬁmhn@ofinctbasedupmewdqumﬁwreeordand 1 of law mdi clearly all respects
in which the '8 order is er Rekies 19 oo
Section 198. ORS 758.465 is amended to read: e et ; 4
758.465. htheevmtaomhactap;xuvedbydnmmsmmheachedmmﬂmevemmalbﬁwd Sty
teritory is served by a person not authorized by such contract, or order of the commissioner, the aggrieved -
person or the commissioner may file [2 sz an action in the circuit court for any county in which is located
some or all of the all; d terntory allegedly involv ‘msaidbreuh?r_invasmfo:anmjlmctmnawnstmid :
alleged breach or invasion. The tnal of such [su##] action shall proceed as m [other suits in equity) an action not
triable by right to @ jury. Any party may appeal to the Court of Appeals from the court’s decree, as m other
equity cases. The remedy provided in this section shall be in addition to any other remedy provided by law. " s
SECTION 199. ORS 11.010, 11.020, 11.050, 11.060, 13.010, 13.020, 13.030, 13.041, 13.051, 13.060, 13.070, e
13.080, 13.090, 13.110, 13.120, 13.130, 13.140, 13.150, 13.161, 13.170, 13.180, 13.190, 13,210, 13.220, 13.230,
13.240, 13.250, 13.260, 13.270, 13.280, 13.290, 13.300, 13.320, 13.330, 13.340, 13.350, 13.360, 13.380, 13.350,

15.130, 15.140, 15.150, 15.160, 15.170, 15.180, 15.190, 15.200, 15.210, 15.220, 16010, 16.020, 16.030, 16.040,
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*+ % SECTION-201. Sections 4 to 200 of this Act first become operative on January 1, 1980~ © 0 (=07

16.050, 16.060, 16.070, 16.080, 16.090, 16.100, 16.110, 16,120, 16,130, 16 140, 16,150, 16.210, 16221, 16.240,
16.250, 16.260, 16.270, 16.280, 16.290, 16.305, 16,315, 16.320, 16.325, 16.330, 16.340, 16.360, 16.370, 16.380,
16.390, 16.400, 16.410, 16.420, 16.430, 16,460, 16480, 16.490, 16.500, 16.510, 16.530, 16.540, 16.610, 16.620,
16.630. 16.640, 16.650, 16.660, 16.710, 16 720, 16.730, 16.740, 16.760, 16.765, 16,770, 16.780, IG.m, 16.800,
16.810, 16.820, 16.830, 16.840, 16 850, 16.860, 16.870, 16.880, 17.005, 17 010, 17.0i5, 17.020, 17.025, 17.030,
17.033, 17,035, 17.040, 17.045. 17.050, 17.055, 17.105, 17.110, 17.115, 17.120, 17.125, 17.130, '17.135, 17.140,
17.145, 17.150, 17.155, 17.160, 17.165, 17.170, 17.175, 17.180, 17.185,17.190, 17.205, 17:210, 17.215, 17.220,
17.225, 17.235, 17.240, 17.245, 17.255, 17.305, 17.310, 17.320, 17.325, 17,330, 17.335, 17.340, 17.345, 17.350,
17.355, 17.360. 17.405, 17.410, 17,415, 17.420. 17.425, 17.431; 17.435, 17.441, 17.505, 17,510, 17.515, 17.60S,
17.610, 17.615, 17620, 17.625, 17.630, 18.020, 18.105, 18.140, 18.210, 18.220, 18.230, 18.240, 18.250, 18.260,
18 310, 20.030, 23 010, 29.040, 29.510, 30.350, 35.225, 41.616, 41:617, 41.618, 41.620, 41.622, 41 626, 41.631,
41.635, 41.915, 41.920, 41.925, 41.935, 41.940, 44.110, 44,120, 44.130, 44.140, 44.160, 44.171, 44.180, 44.190,
44.200, 44.210, 44.220, 44 230, 44610, 44.620, 44.630, 44.640, 45.030, 45.110, 45.120, 45.140, 45.151, 45.161,
45.171, 45,185, 45.190, 45.200, 45.230, 45.240, 45280, 45 320, 45 325, 45.330, 45.340, 45 350, 45.360, 45.370,

45.410, 45.420, 45.430. 45.440, 45.450, 45.460, 45.470, 45.910, 46.110, 46.155, 46.160, 52.140, 52.150, 52.160and |

441.810 are repealed. . LEA

SECTION 200. This Act amends statute sections repealed by chapu:r 842, Ormn Laws 1977, Any statute

section amended by this Act that is repealed by chapier 842, Oregon Laws 1977, remams subject to the

operative date of the repeal m chapter 842, Oregon Laws 1977, if the repeal becomes operative, and to -~

tr e

applicable provisions of sections 50 and 51, chapter.842, Oregon Laws 1977, and ORS 182.605 to 182.635.

SECTION 202, This Act bemg y for the di preeervatmo{drpubhcpm health and
safety,anemergemy 1s declared to exist, and this Act takes effect onits passage

-
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April 17, 1979

T0: ROBERT W. LUNDY

JIM McCANDLISH

DENNIS BROMKA
Dear Dennis, Jim, and Bob:

Enclosed are the changes to the ORCP agreed upon by the Joint Com-
mittee. They are set out by section and if correct are ready for incorpora-
tion in the Bill. Those changes marked with an asterisk were not considered
by the Joint Committee but are matters of form which Bob Lundy turned up.

I will be in Salem Friday afternoon and would 1ike to get together
to make sure these are correct. I will call Thursday to see what your time
availability is for that day.- /

Sincerely,

Fredric R. Merrill
Executive Director

COUNCIL ON COURT PROCEDURES

FRM: gh
Encl.

an equal opportiy affrmatiee action < vployer
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Rule 1
C. Applicaticn. These rules, and amendments thereto,
shall apply to all actions pending at the time of or filed after

their effective date[.], except to the extent that in the opinion

of the court their application in a particular acticn pending when

the rules take effect would not be feasible or would work injustice,

in which event the former procedure applies.

0. Rule" defined and local rules. References to "these

rules" shall include Oregon Rules of Civil Procedure numoered 1

through 64. General references tc "rule" or "rules” shall mean only

rule or rules of pleading, practice, and procedure established by

ORS 1.745, or promulgated under ORS 1.735, 2.130, and 305.425, unless

otherwise defined or limited. Except for the Oregon tax court, these rules

do not preclude a court in which they apply from requlating pleading,

practice, and procedure in any manner not inconsistent with these

rules.

[D.]E. Citation. These rules may be referred to as ORCP ana may be

cited, for example, by citation of Rule 7, section D., subsection

(3), paragraph (a), subparagraph (i), as ORCP 7 D. (3)(a)(i).

b



Rule 4

K. Certain marital and domestic relations actions.

K.(1) In any action to determine a question of status insti-
tuted under ORS Chapter 106 or 107 when the plaintiff is a resident
of or domiciled in this state.

K.(2) In any action to enforce personal obligations arising
under ORS Chapter 106 or 107, if the parties to a marriage have
concurrently maintained the same or separate residences or domiciies
within this state for a period of six months, notwithstanding de-
parture from this state and acquisition of a residence or domicile
in another state or country before filing of such action; but if
an action to enforce personal obligations arising under ORS Chap-
ter 106 or 107 is not commenced within one year following the date
upon which the party who left the state acquired a residence or
domicile in another state or country, no jurisdiction is conferred

by this subsection in any such action.

K.(3) [In a filiation proceeding under QRS Chapter 109]

In any proceeding to estabiish paternity under QRS Chapters 109, 110,

or 419, or any action for declaration of paternity where the primary

purpose of the action is to establiish responsibility for child sup-

port, when the act [or acts] of sexual intercourse which resulted
in the birth of the child is alleged to have taken place in this

state [and the child resides in this state].



Rule 7

A. [Plaintiff and defendant defined.] Definitions. For

purposes of this rule, "plaintiff" shall include any party
issuing summons and "defendant" shall inciude any party

upon whom service of summons is sought. For purposes of this

rule, a "true copy" of a summons and complaint means an exact

and complete copy of the original summons and complaint with a

certificate upon the copy signed by an attorney of record, or

if there is no attorney, by a party which indicates that the

copy is exact and complete.

C.(1) Contents. The summons shall contain:

C.{1)(a) Title. The title of the cause, specifying the
name of the court in which the complaint is filed and the names of
the parties to the action.

C.(1)(b) Direction to defendant. A direction to the

defendant requiring defendant to appear and defend within the time
required by subsection (2) of this section and a notification to
defendant that in case of failure to do so, the plaintiff will
apply to the court for the relief demanded in the complaint.

C.(1)(c) Subscription; post office address. A subscrip-

tion by the plaintiff or by a resident attorney of this state, with
the addition of the post office address at which papers in the

action may be served by mail.

(,Jl



Rule 7

C.(2} Time for response. If the summons is served by

any manner other than publication, the defendant shall appear

and defend within 30 days from the date of service. If the sum-
mons is served by publication pursuant to subsection D.(5) of this
rule, the defendant shall appear and defend within 30 days from a
date stated in the summons. The date so stated in the summons

shall be the date of the first publication.



Rule 7

C.(3) Notice to party served.

C.(3)(a) In general. A1l summonses other than a summons to join

a party [pursuant to Rule 22 D.]to respond to a counterclaim under

Rule 22 D.(1) and {2} shall contain a notice printed in type size equal
to at least 8-point type which may be substantially in the following

form:

NOTICE TO DEFENDANT:
READ THESE PAPERS
CAREFULLY!
You must “appear"” in this case or the other side will win
automatically. To "appear" you must file with the court a Tegal

paper called a "motion" or "answer." {This paper] The "motion" or

"answer” must be given to the court clerk or administrator within

30 days along with the required filing fee. It must be in proper form
and have proof of service on the plaintiff's attorney or, if the
plaintiff does not have an attorney, proof of service on the plain-

tiff.

If you have questions, you should see an attorney immediately.




Kuieg 7

C.(3)(b) Service [on maker of contract] for counterclaim. A~

summons to join a party to respond to a counterclaim pursuant to Rule

22 D.[(2)](1) shall contain a notice printed in type size equal to at

least 8-point type which may be substantially in the following form:

NOTICE TO DEFENDANT:
READ THESE PAPERS
CAREFULLY!
You must "appear" to protect your rights in this matter.
70 “appear" you must file with the court a legal paper called a

“motion" or "reply." ({This paper] The "mation” or "reply" must be

given to the court clerk or administrator within 30 days along with

the required filing fee. It must be in proper form and have proof

of service on the defendant's attorney or, if the defendant does not
have an attorney, proof of service on the defendant.
[f you have questions, you should see an attorney immediate-

ly.




Rule 7

C.{3)(c) Service on persons liable for attorney fees. A sum-

mons to join a party pursuant to Rule 22 0.[(3)](2) shall contain a
notice printed in type size equal to at least 8-point type which mav be

substantially in the following form:

NOTICE TO DEFENDANT:
READ THESE PAPERS
CAREFULLY!

You may be liable for attorney fees in this case. Should
plaintiff in this case not prevail, a judgment for reasonable
attorney fees will be entered against you, as provided by the agree-
ment to which defendant alleges you are a party.

You must "appear" to protect your rights in this matter. To

"appear" you must fil: with the court a legal paper called a "motion”

or "reply." [This paper] The "motion" or "reply" must be given to

the court clerk or administrator within 30 days along with the re-
quired filing fee. It must be in proper form and have proof of
service on the defendant's attorney or, if the defendant does not
have an attorney, proof of service on the defendant.

If you have questions, you should see an attorney immediately.




Rule 7

D. Manner of service.

D.{1) Notice reguired. Summons shall be served, either

within or without this state, in any manner reasonably calcula-
ted, under all the circumstances, to apprise the defendant of
the existence and pendency of the action and to afford a reason-
able opportunity to appear and defend. Summons may be served

in a manner specified in this rule or by any other rule or
statute on the defendant or upon an agent authorized by appoint-
ment or law to accept service of summons for the defendant.
Service may be made, subject to the restrictions and require-
ments of this rule, by the following methods: personal

service of summons upon defendant or an agent of defendant

authorized to receive process; substituted service by leaving

o 7]

copy of summons and complaint at a person's dwelling house or
usual place of abode; office service by Teaving with a person
who is apparentiy in charge of an office; service by mail; or,

service by publication.

R\



Rule 7

D.(2) Service methods.

D.{2)(a) Personal service. Personal service may be made by

delivery of a [certified] true copy of the summons and a [certified]
true copy of the complaint to the person to be served.

D.(2)(b) Substituted service. Substituted service may be

made by delivering a [certified] true copy of the summons and
complaint at the dwelling house or usual place of abode of the

person to be served, to any person over 14 years of age residing in
the dwelling house or usual place of abode of the person to be
served. Where substituted service is used, the plaintiff [immediate-

ly]l , as soon as reasonably possible, shall cause to be mailed a

[certified] true copy of the summons and complaint to the defendant
at defendant's dwelling house or usual place of abode, together with
a statement of the date, time, and place at which substituted service

was made. For the purpose of computing any period of time prescribed

by these rules, substituted service shall be complete upon such

mailing.

D.(2)(c) Office service. If the person to be served main-

tains an office for the conduct of business, office service may be
made by leaving a [certified] true copy of the summons and complaint
at such office during normal working hours with the person who is
apparently in charge. Where office service is used, the plaintiff

[immediately], as soon as reasonably possible, shall cause to be

mailed a [certified] true copy of the summons and complaint to the
defendant at the defendant's dwelling house or usual place of abode,

together with a statement of the date, time, and place at which office

7



rule /

service was made, For the purpose of computing any period of time

prescribed or allowed by these rules, office service shall be

complete upon such mailing.

0.(2)d) Service by mail. Service by mail, when required

. ]
or allowed by this rule, shall be made by mailing a [certified]
true copy of the summons and a [certified] true copy of the complaint
to the defendant by certified or registered mail, return receipt

requested. For the purpose of computing any period of time allowed

by these rules, service by mail shall be complete when the registered

or certified mail is delivered and the return receipt signed or-when

acceptance is refused.

D.{(3) Particular defendants. Service may be made upon

specified defendants as follows:

D.(3)(a) Individuals.

D.(3)(a)(i) Generally. Upon an individual defendant, by
personal service upon such defendant or an agent authorized by
appointment or law to receive service of summons or, if defendant
personally cannot be found at defendant's dwelling house or usual
place of abode, then by substituted service or by office service
upon such defendant or an agent authorized by appointment or law

to receive service of summons.

/0



Rule 7

D.(3)(a){ii) Minors. Upon a minor under the age of 14
years, by service in the manner specified in subparagraph (i) of
this paragraph upon such minor, and also upon such minor's father,
mother, conservator of the minor's estate, or guardian, or, if
there be none, then upon any person having the care or control of
the minor or with whom such minor resides, or in whose service such
minor is employed,or upon a guardian ad litem appointed pursuant
to Rule 27 A.(2).

D.(3){a)(iii) Incapacitated persons. Upon an incapacita-

ted person, by service in the manner specified in subparagraph (i)
of this paragraph upon such person,and also upon the conservator
of such person's estate or guardian, or, if there be none, upon a
guardian ad Titem appointed pursuant to Rule 27 B.(2).

D.(3)(b) Corporations; limited partnerships: unincorpora-

ted associations subject to suit under a common name. Upon a

domestic or foreign corporation, Timited partnership, or other
unincorporated association which is subject to suit under a com-

mon name:

11



Rule 7

D.(3)}(b)(i) Primary service method. By personal service or

office service upon a registered agent, officer, director, general
partner, or managing agent of the corporation, limited partnership, or

association[.] or by personal service upon any clerk on duty in the office

of the registered agent.

D.(3)(b)(ii) Alternatives. If a registered agent, officer,

director, general partner, or managing agent cannot be found [and does
not have an office] in the county where the action is filed, the sum-
mons may be served: by substituted service upon such registered agent,
officer, director, general partner, or managing agent; or by personal
service on any clerk or agent of the corporation, limited partnership,
or association who may be found in the county where the action is filed;

or by mailing a copy of the summons and complaint to [a registered agent,

officer, director, general partner, or managing agent.] the last registered

office of the corporation, limited partnership, or association, if any,

as, shown by the records on file in the office of the Corporation Com-

missioner or, if the corporation, limited partnership, or association

is not authorized to transact business in this state at the tfﬁgﬂa?‘the

transaction, event, or occurrence upon which the actigon is based occurred,

to the princinal office or place of business of the corporation, limited

partnership, or asscciation, and, in any case to any address, the use of

which the plaintiff knows or, on the basis of reasonable inguiry, has

reason to believe is most likely to result in actual notice.

12



Rule 7

D.(3)(c) State. Upon the state, by personal service
upon the Attorney General or by Teaving a copy of the summons
and complaint at the Attorney General's office with a deputy,

assistant, or clerk.

D.(3)(d) Public bodies. Upon any county, incorporated

city, school district, or other public corporation, commission
or board, by personal service or office service upon an offi-
cer, director, managing agent, clerk, or secretary thereof.
When a county is a party to an action, in addition to the
service of summons specified above, an additional copy of the
summons and complaint shall also be served upon the District
Attorney of the county in the same manner as required for

service upon the county clerk.

13
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Rule 7

D.(4; Particular actions involving morar vehicles,

D.{4)(a) Actions arising out of use of rpads. highways, and

streets -- service Ly mait. [n any action arising out of any accident,

collision, or liability in which @ motor vehicie nay be involved while

being operated upon the roads, highways, and streets of this state, any

dafendant wno operated such motor venicle, or caused such motor venicle

to. be operatad on the defendant's hehalf, may ba served with summons by

mail except a defendant which is a foreign corporation maintaining an

attorney in fact within this state. Service by mail shall be mada by

mailing to: (i) the address given by the defendant at the time of the

accident or collision that is the subject of the action, and (ii) to the

most recent address furnished by the defendant to the administrator of the

Motor Vehicles Division, and (iii)} to any other address of the defendant

known to the piaintiff, which might result in actual’notice.

0.(4)(b) Motification of change of address. Every motorist

or user of the roads, highways, and streets of this state who, while

operating a motor vehicle upon the roads, highway, or streets of this

state, is involved in any accident, collision, or liability, shall forth-

with notify the administrator of the Motor Vehicles lJivision of any change

of such defendant’s address within three years of such accident or colli-

sion.

D.[(4)](5) Service in foreign country. When service is to be

effected upon a party in a foreign country, it is also sufficient if
service of summons is made in the manner prescribed by ‘the law of the
foreign country for service in that county in its courts of general
jurisdiction, or as directed by the foreign authority in response to
Jetters rogatory, or as directed by order of the court, provided,

however, that in all cases such service shall be reasonably calculated

mm mdrm s mranl nl«_—\{-w'ng 1 ]



Rule 7

D.[(5)1(6) [Service by publication or mailing to a post office

address; other service by court order.] Court order for service;

service by publication.

0.0(5)1(6)(a) [Order for publication or mailing or other

service.] Court order for service by other method. On motion upcn

a showing by affidavit that service cannot be made by any [other]
method [more reasonably calculated to apprise the defendant of the

existence and pendency of the action] specified in these rules or

other rule or statute, the court, at its discretion, may order

service by any method or combination of methods which under the cir-

cumstances is most reasonably calculated to apprise the defendant of

the existence and pendency of the action, including but not limitad

to: [by publication; or at the discretion of the court,] publicaticn
of sumnons; [by] mailing without publication to a specified post
office address of defendant, return receipt requested, deliver to

addressee only; or [by any other method] posting at specified loca-

tions. [f service is ordered by any manner other than publication,

the court may order a time for response.

D.[(S)]Qg)(b) Contents of published summons. In addition to

the contents of a summons as described in section C. of this rule,

a published summons shall also contain a summary statement of the
object of the complaint and the demand for relief, and the notice
required in subsection C.(3) shall state: "This paper must be given
to the court clerk or administrator within 30 days of the date of
first publication specified herein along with the required filing
fee." The published summons shall also contain the date of the first

1>

publiication of the summons.



Rule 7

D.[(5)](6)(c) Where published. An order for publication shall

direct publication to be made in a newspaper of general circula-
tion in the county where the action is commenced or, if there is
no such newspaper, then in a newspaper to be designated as most
1ikely to give notice to the person to be served. Such publica-

tion shall be four times in successive calendar weeks.

D.[(5)1(6)(d) Mailing summons and complaint. If service bv

publication is ordered and defendant's post office address is
known or can with reasonable diligence be ascertained, the plain-
tiff shall mail a copy of the summons and complaint to the
defendant. When the address of any defendant is not known or
cannot be ascertained upon diligent inquiry, & copy of the sum-
mons and complaint shall be mailed to the defendant at defendant's
last known address. If plaintiff does not know and cannot ascer-
tain, upon diligent inquiry, the present or last known address

of the defendant, mailing a copy of the summons and complaint is

not required.

D.[(5)](6)(e) Unknown heirs or persons. If service cannot be

made by another method described in this section because defen-
dants are unknown heirs or perscons as described in sections I.
and J. of Rule 20, the action shall proceed against the unknown
heirs or persons in the same manner as against named defendants
served by publication and with like effect; and any such
unknown heirs or persons who have or claim any right, estate,
1ien, or interest in the property in controversy, at the time of
the commencement of the action, and served by publication, shall
be bound and concluded by the judgment in the action, if the
same is in favor of the plaintiff, as effectively as if the

action was brought against such defendants by name.

A
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Rule 7

*0.[(5)1(6)(f) ([Defending after judgment]. Defending before or

after judgment. The defendant against whom publication is ordered, or

his representatives, on appiication and sufficient cause shown, at

any time before judgment, shall be allowed to defend the action. A

defendant against whom publication is ordered or such defendant's
representatives may, upon good cause shown and upon such terms as may
be proper, be allowed to defend after judgment and within one year after
entry of judgment. If the defense is successful, and the judgment or
any part thereof has been collected or otherwise enforced, restitution
may be ordered by the court, but tht title to property sold upon
execution issued on such judgment, to a purchaser in good faith, shall
not be affected thereby.

0.[(5)]1(6)(g) Completion of service. Service shall be complete

at the date of the last publication.

17



Rule 7

F. Return; proof of service.

F.{(1) Return of summons. The summons shall be promptly

returned to the clerk with whom the complaint is filed with proof
of service or mailing, or that defendant cannot be found. The
summons may be returned by mail.

F.(2) Proof of service. Proof of service of summons or

mailing may be made as follows:

F.{(2)(a) Service other than publication. Service other

than publication shall be proved by:

F.{2)(a)(i) [Affidavit of service.] Certificate of service

when summons not served by sheriff or deputy. If the summons is

not served by a sheriff or a sheriff's deputy, [The affidavit]

the certificate of the server indicating: the time, place, and

manner of service; that the server is a competent person 18 years
of age or older and a resident of the state of service or this
state and is not a party to nor an officer, director, or employee
of, nor attorney for any party, corporate or otherwise; and that
the server knew that the person, firm, or corporation served is the
identical one named in the action. If the defendant is not per-
sonally served, the server shall state in the [affidavit] certifi-
cate when, where, and with whom a copy of the summons and complaint
was left or describe in detail the manner and circumstances of
service. If the summons and complaint were mailed, the [affidavit]
certificate shall state the circumstances of mailing and the return

receipt shall be aftached.

18



Rule 7

F.(2)(a)(ii1) [Certificate of service.] Certificate of serv-

ice by sheriff or deputy. If the copy of the summons is served

by [the] a sheriff, or a sheriff's deputy, [proof may be made by]
the sheriff's or deputy's certificate of service indicating the
time, place, and manner of service, and if defendant is not per-
sonally served, when, where, and with whom the copy of the summons
and complaint was left or describing in detail the manner and cir-
cumstances of service. If the summons and complaint were mailed,
the certificate shall state the circumstances of mailing and the
return receipt shall be attached.

F.{(2)(a)(iii) Form. An affidavit or certificate containing
proof of service may be made upon the summons or as a separate

document attached to the summons.

F.{2)(b) Publication. Service by publication shall be

proved by an affidavit in substantially the following form:

Affidavit of Publication

State of Oregon }

:  ss.
County of )
Ls , being first duly
sworn, depase and say that I am the (here

set forth the title or job description of the person making

the affidavit), of the ’

a newspaper of general circulation [as defined by ORS 193.010

and 193.020] published at in the

19



Rule 7 F.(2)(b)

aforesaid county and state; that I know from my personal know-

ledge that the a printed

copy of which is heretoc annexed, was published in the entire

issue of said newspaper four times in the following issues:

(here set forth dates of issues in which the same was published).

Subscribed and sworn to before me this day of

Notary Public for Oregon

My commission expires
day of i 19

F.(2)(c) Making and certifying affidavit. The affidavit

of service may be made and certified before a notary public, or
other official authorized to administer oaths and acting as such
by authority of the United States, or any state or territory of
the United States, or the District of Columbia, and the official
seal, if any, of such person shall be affixed to the affidavit.
The signature of such notary or other official, when so attested
by the affixing of the official seal, if any, of such person,
shall be prima facie evidence of authority to make and certify
such affidavit.

F.(3) MWritten admission. In any case proof may be made

by written admission of the defendant.

20



Rule 7

F.(4) Failure to make proof; validity of service. If

summons has been properly served, failure to make or file a
proper proof of service shall not affect the validity of the

service.

21



Rule 9

B. Service; how made. Whenever under these rules ser-

vice is required or permitted to be made upon a party represented
by an attorney, the service shall be made upon the attorney
unless otherwise ordered by the court. Service upon the attor-
ney or upon a party shall be made by delivering a copy to such
attorney or party or by mailing it to such attorney's or party's
last known address;ﬁor, if no address is known, by leaving it
with the clerk of the court.] Delivery of a copy within this
rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person
apparently in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is

closed or the person to be served has no office, leaving it at

such person's dwelling house or usual place of abode with some
person over 14 years of age then residing therein. Service by

mail is complete upon mailing.



Rule 9

0. Filing with the court defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court or the
person exercising the duties of that office. The clerk or the
person exercising the duties of that office shall endorse upon
such pleading or paper the time of day, the day of the month,
month, and the year. The clerk or -person_exercising the duties
of that office is not required to receive for filing any paper
unless the name of the court, the title of the cause and the
paper, and the names of the parties, and the attorney for the

party requesting filing, if there be one, are leqibly endorsed

on the front of the document, nor unless the contents thereof [;an

be read by a person of ordinary skill] are legible.
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Rule 13

B. Pleadings aliowed. There shall be a complaint and an

answer. An answer may include a counterclaim against a plaintiff,
including a party joined under Rule 22 D., and a cross-claim

against a defendaﬁt[.], including a party joined under Ruie 22 D. A

pleading against any person joined under Rule 22 C. is a third party
complaint. There shall be an answer to a cross-claim and a third
party complaint. There shall be a reply to a counterclaim denomina-
ted as such and a reply to assert any affirmative allegations in
avoidance of any defenses asserted in an answer. There shall be no

other pleading unless the court orders otherwise.
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Rule 14
* B Form. The rules applicable to captions, signing, and

other matters [or] of form of pleadings, including Rule 17 A.,

apply to all motions and other papers provided for by these rules.

Rule 15

A. Time for filing motions and pleadings. A motion or

answer to the complaint or third party complaint [or] and the reply

to a counterclaim or answer to a cross-claim of a party summoned

under the provisions of Rule 22 D. shall be filed with the clerk by
the time required by Rule 7 C.(2) to appear and defend. Any other
motion or responsive pleading shall be filed not later than 10 days
after service of the pleading moved against or to which the responsive

pleading is directed.
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Rule 17

A. ([Subscription]Signature by party or attorney;
certificate. Every pleading shall be [subscribed] signed by

the party or by a resident attorney of the state, except that
if there are several parties united in interest and pleading
together, the pleading may be [subscribed] signed by at least
one of such parties or one resident attorney. If a party is
represented by an attorney, every pleading of that party shall
be signed by at least one attorney of record in such attorney's
individual name. Verification of pleadings shall not be re-
guired unless otherwise required by rule or statute. The
[subscription of a pleading] signature constitutes a certifi-
cate by the person signing: that such person has read the
pleading; that to the best of the person's knowledge, informa-
tion, and belief, there is a good greund. to support it; and
that it is not interposed for harassment or delay.

B. Pleadings not [subscribed] signed. Any pleading not

duly {[subscribed] signed may, on motion of the adverse party,

be stricken out of the case.
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Rule 2]

F. Consolidation of defenses in motion. A party who

makes a motion under this rule may join with it any other
motions herein provided for and then available to the party.

If a party makes a motion under this rule, except a motion

to dismiss for lack of jurisdiction over the person or in-

sufficiency of summons or process or insufficiency of service

of summons or process, but omits therefrom any defense or

objection then available to the party which this rule per-

mits to be raised by motion, the party shall not thereafter
make a motion based on the defense or objection so omitted,
except a motion as provided in subsection G.{2) of this

rule on any of the grounds there stated. A party may make

one motion to dismiss for lack of jurisdiction over the per-

son or insufficiency of summons or process or insufficiency

of service of summons or process without consolidation of

defenses required by this section.
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Rule 21

G. Waiver or preservation of certain defenses.

G.(l) A defense of lack of jurisdiction over the per-
son, [that a plaintiff has not legal capacity to sue,] that
there is another action pending between the same parties for
the same cause, insufficiency of summons or process, or insuf-
ficiency of service of summons or process, [or that the party
asserting the claim is not the real party in interest,] is

waived under either of the following circumstances: (a) if

the defense is omitted from a motion in the circumstances des-

cribed in section F. of this rule, or (b) if {it] the defense

is neither made by motion under this rule nor included in a
responsive pleading.[or an amendment thereof permitted by

Rule 23 A. to be made as a matter of course; provided, however,]
The defenses [denominated (2) and (3) of section A. of this

rule] referred to in this subsection shall not be raised by

amendment.

G.(2) A defense that a plaintiff has not the legal

capacity to sue, that the party asserting the claim is not the

real party in interest, or that the action has not been com-

menced within the time limited by statute, is waived if it is

neither made by motion under this rule nor included in a

responsive pleading or an amendment
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Rule 21

thereof. Leave of court to amend a pleading to assert the

defenses referred to in this subsection shall only be granted

“pon & showing by the partv seesking to amend that such party

did not know and reasonablv could not have known of the

existence of the defense or that gther circumstances make

denial of leave to amend unijust.

G.[(2)]1(3) A defense of failure to state ultimate facts
constituting a claim, [a defense that the action has not been
commenced within the time limited by statute,] a defense of
failure to join a party indispensable under Rule 25, and an
objection of failure to state a legal defense to a claim or
insufficiency of new matter in a reply to avoid a defense, may
be made in any pleading permitted or ordered under Rule 13 B.
or by motion for judgment on the pleadings, or at the trial on
the merits. The objection or defense, if made at trial, shall
be disposed of as provided in Rule 23 B. in light of any evi-
dence that may have been received.

G.[(3)](4) 1If it appears by motion of the parties or
otherwise that the court lacks jurisdiction over the subject

matter, the court shall dismiss the action.
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Rule 22

[D. Joinder of Persons in contract actions.]

[D.(1) As used in this section of this rule:]

[D.(1)}(a) "Maker" means the original party to the contract which
is the subject of the action who is the predecessor in interest of the
plaintiff under the contract; and]

[D.(1)(b) "Contract" includes any instrument or document evi-
dencing a debt. ]

[D.(2) The defendant may, in an action on a contract brought by
an assignee of rights under that contract, join as a party to the action
the maker of that contract if the defendant has a claim against the
maker of the contract arising out of that contract.]

D. Joinder of additional parties.

D.{1) Persons other than those made parties to the original action

may be made parties to a counterclaim or cross-claim in accordance with

the provisions of Rules 28 and 29.

D.[(3)](2) A defendant may, in an action on a contract brought
by an assignee of rights under that contract, join as parties to that
action all or any persons liable for attorney fees under QRS 20.097.

As used in this subsection "contract” inciludes any instrument or docu-

ment evidencing a debt.

D.[{4)](3) In any action against a party joined under this
section of this rule, the party joined shall be treated as a defendant

for purposes of service of summons and time to answer under Rule 7.
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Rule 24

* B. Forcible entry and detainer and rental due. If a

claim of forcible entry and detainer and a claim for rental due
are joined, the defendant shall have the same time to appear as

is provided by [law] rule or statute in actions for the recovery of

rental due.
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* Rule 27

A. Appearance of minor parties by guardian or conservator.

When a minor, who has a conservator of such minor's estate or a
guardian, is a party to any action, such minor shall appear by
the conservator or guardian as may be appropriate or, if the court
so orders, by a guardian ad litem appointed by the court in which
the action is brought. If the minor does not have a conservator
of such minor's estate or a guardian, the minor shall appear by a
guardian ad litem appointed by the court. The court shall appoint
some suitable person to act as guardian ad litem:

A.(1) When the minor is plaintiff, upon application of
the minor, if the minor is 14 years of age or older, or upon appli-
cation of a relative or friend of the minor if the minor is under
14 years of age.

A.(2) When the minor is defendant, upon application of
the minor, if the minor is 14 years of age or older, filed within

the period of time specified by [Taw] these rules or other rule or

statute for appearance and answer after service of summons, or if
the minor fails so to apply or is under 14 years of age, upon appii-
cation of any other party or of a relative or friend of the minor.

B. Appearance of incapacitated person by conservator or

guardian. When an incapacitated person, who has a conservator

of such person's estate or a guardian, is a party to any action,
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the incapacitated person shall appear by the conservator or
guardian as may be appropriate or, if the court so orders, by a
guardian ad 1item appointed by the court in which the action is
brought. If the incapacitated person does not have a conservator
of such person's estate or a guardian, the incapacitated person
shall appear by a guardian ad litem appointed by the court. The
court shall appoint some suitable person to act as guardian ad
Titem:

B.(1) When the incapacitated person is plaintiff, upon
application of a relative or friend of the incapacitated person.

B.(2) When the incapacitated person is defendant, upon
application of a relative or friend of the incapacitated person

filed within the period of time specified by [law] these rules or

other rule or statute for appearance and answer after service of
summons, or if the application is not so filed, upon application

of any party other than the incapacitated person.

25



Rule 29

[D. State agencies as parties in governmental administration

actions. 1In any action arising out of county administration of
functions delegated or contracted to the county by a state agency,

the state agency must be made a party to the action.]
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Rule 33

B. Intervention of right. At any time before trial, any

person shall be permitted to intervene in an action when a statute

of this state, [or] these rules, or the common law, confers an

unconditional right to intervene.

35



Rule 34

D. Death of a party; surviving parties. In the event of the

death of one or more of the plaintiffs or of one or more of the
defendants in an action in which the right sought to be enforced
survives only to the surviving plaintiffs or only against the sur-
viving defendants, the action does not abate. ‘The death shall be

shown upon the record by a written statement of a party signed in

conformance with Rule 17 and the action shall proceed in favor of

or against the surviving parties.
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Rule 36

B. Scope of discovery. Unless otherwise limited by

order of the court in accordance with these rules, the scope of
discovery is as follows:

B.{1) In general. For all forms of discovery, parties
may ingquire regarding any matter, not privileged, which is
relevant to the claim or defense of the party seeking discovery
or to the claim or defense of any other party, including the
existence, description, nature, custody, condition, and location
of any books, documents, or other tangible things, and the
identity and Tocation of persons having knowledge of any discov-
erable matter. It is not ground for objection that the informa-
tion sought will be inadmissible at the trial if the information
sought appears reasonably calculated to lead to the discovery of

admissible evidence.
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Rule 36

B.(2) Insurance agreements.

[B.(2)(a) A party may obtain discovery of the existence

and limits of liability of any insurance agreement under which

any person or entity carrying on an insurance business may be
liable to satisfy part or all of a judgment which may be en-
tered in the action or to indemnify or reimburse for payments
made to satisfy the judgment. The policy need not be provided
unless a person or entity carrying on an insurance business has
formally or informally raised any question regarding the exis-
tence of coverage for the claims being asserted in the action.

In such case, the party seeking discovery shall be informed of
any prior question regarding the existence of coverage at the
time discovery of the existence and Timits of the insurance
agreement is sought. If any question of the existence of cover-
age later arises, the party discovered against has the duty to
inform the party who sought discovery immediately of the question
regarding the existence of coverage. The party seeking discovery
shall be informed of the basis for contesting coverage and uron

request shall be furnished a copy of the insurance agreement or

palicy.]

B.(2)(a) A party, upon the request of an adverse party,

shall disclose the existence and contents of any insurance agree-

ment or policy under which a person transacting insurance may be
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liable to satisfy part or all of a judgment which may be entered in

the action or to indemnify or reimburse for payments made to satisfy

the judament.

B.{2)(b) The obligation to disclose under this section

shall be performed as soon as practicable following the filing of

the complaint and the request to disclose. The court may super-

vise the exercise of disclosure to the extent necessary to insure

that it proceeds properly and expeditiously. However, the court may

1imit the extent of disclosure under this section as provided in

section C. of this rule.

B.(2)[(b)](c) Information concerning the insurance agreement is
not by reason of disclosure admissible in evidence at trial. Far
purposes of this subsection, an application forinsurance shall not
be treated as part of an insurance agreement.

B.(2){d) As used in this section, "disclose" means to afford

the adverse party an opportunity to inspect or copy the insurance

agreement or policy.

B.(3) Trial preparation materials. Subject to the provi-

sions of Rule 44 and subsection B.{4) of this rule, a party may
obtain discovery of documents and tangible things otherwise dis-

coverable under subsection B.(1) of this rule and prepared 1in
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Rule 36

anticipation of litigation or for trial by or for another party
or by or for that other party's representative (including an
attorney, consultant, surety, indemnitor, insurer, or agent)
only upon a showing that the party seeking discovery has sub-
stantial need of the materials in the preparation of such
party's case and is unable without undue hardship to obtain the
substantial equivalent of the materials by other means. In
ordering discovery of such materials when the required showing
has been made, the court shall protect against disclosure of the
mental impressions, conclusions, opinions, or legal theories of
an attorney or other representative of a party concerning the
Titigation.

A party may obtain, without the required showing, a state-
ment concerning the action or its subject matter previously made
by that party. Upon request, a person who is not a party may
obtain, without the required showing, a statement concerning the
action or its subject matter previously made by that person. If
the request is refused, the person or party requesting the state-
ment may move for a court order. The provisions of Rule 46
A.(4) apply to the award of expenses incurred in relation to the
motion. For purposes of this subsection, a statement previously
made is {a) a written statement signed or otherwise adopted or
approved by the person making it, or (b) a stenographic, mechani-
ca],_e]ectrical; or other recording, or a transcription thereof,
which is a substantially verbatim recital of an oral statement

by the person making it and contemporaneously recorded.
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Rule 36 -

[B.{4)} Expert witnesses.,

B.(4){(a) Upon request of any party, any other party
shall deliver a written statement signed by the other party
or the other party's attorney giving the name and address of
any person the other party reasonably expects to call as an
expert witness at trial and the subject matter upon which
the expert is expected to testify. The statement shall be
delivered within a reasonable time after the request is made
and not less than 30 days prior to the commencement of trial
unless the identity of a person to be called as an expert
witness at the trial is not determined until less than 30 days
prior to trial, or unless the request is made less than 30 days
prior to trial.

B.{(4)(b) A party who has furnished a statement in re-
sponse to paragraph (a) of this subsection and who decides to
call additional expert witnesses at trial not included in such
statement is under a duty to supplement the statement by im-
mediately providing the information required by paragraph (a)
of this subsection for such additional expert witnesses.

B.(4)(c) 1If.-a party fails to comply with the duty to
furnish or supplement a statement as provided by paragraphs (a)
or {b) of this subsection, the court may exclude the expert's
testimony if offered at trial.

B.(4)(d) As used herein, the term "expert witness"

includes any person who is expected to testify at trial in an
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Rule 36

expert capacity, and regardless of whether the witness is also
a party, an employee, an agent, or a representative of the party,
or has been specifically retained or employed.

B.{(4)(e} Nothing contained in this subsection shall be
deemed to be a limitation of the party's right to obtain dis-
covery of another party's expert not covered under this rule,

if otherwise authorized by Taw., ]
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Rule 38

B. Qutside the state. Within another state, or within a terri-
tory or insular possession subject to the dominion of the United
States, or in a foreign country, depositions may be taken (1) on notice
before a person authorized to administer caths in the place in which
the examination is held, either by the law thereof or by the law of the
United States, or (2) before a person appointed or commissioned by the

court in which the action is pending, and such a person shall have the

power by virtue of such person's appointment or commission to administer
any necessary oath and take testimony, or (3) pursuant to a letter
rogatory. A commission or letter rogatory shall be issued on application
and nc;ice and on terms thap are just and appropriate. It is not requisite
to the issuance of a commission or a letter rogatory that the taking of
the deposition in any other manner is impracticable or inconvenient; and

both a commission and a letter rogatory may be issued in proper cases.

A notice or commission may designate the person before whom the deposi-
tion is to be taken either by name or descriptive title. A letter roga-
tory may be addressed "To the Appropriate Authority in (here name the
state, territory, or country)}." Evidence obtained in a foreign country
in response to a letter rogatory need not be excluded merely for the
reason that it is not a verbatim transcript or that the testimony was
not taken under oath or for any similar departure from the requirements

for depositions taken within the United States under these rules.
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Rule 38

* C. Foreign depositions.

C.(1) Whenever any mandate, writ, or commission is issued
out of any court of record in any other state, territory, district.
or foreign jurisdiction, or whenever upon notice or agreement it
is required to take the testimony of a witness or witnesses in this
state, witnesses may be compelled to appear and testify in the
same manner and by the same process and proceeding as may be employed
for the purpose of taking testimony in proceedings pending in this
state.

C.{2) This [rule] section shall be so interpreted and construed
as to effectuate its general purposes to make uniform the laws of

those states which have similar rules or statutes.
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Rule 39

F. Submission to witness; changes; signing. When the

testimony is taken by stenographic means, or is recorded by
other than stenographic means as provided in subsection C.(4) of

this rule, and if the transcription or recording is to be used

at any proceeding in the action or if any party requests that

the transcription or recording thereof be filed with the court,
sucn transcription or recording shall be submitted to the witness
for examination, unless such examination is waived by the witness
and by the parties. ~Any.changes [in form or substance] which the
witness desires to make shall be entered upon the transcription
or stated in a writing to accompany the recording by the party
taking the deposition, together with a statement of the reasons
.given by the witness for making them. Notice of such changes and
reasons shall promptly be served upon all parties by the party
taking the deposition. The witness shall then state in writing
that the transcription or recording is correct subject to the
changes, if any, made by the withess, unless the parties waive
the statement or the witness is physically unable to make such
statement or cannot be found., If the statement is not made by
the witness within 30 days, or within a lesser time upon court
order, after the deposition is submitted to the witness, the
party taking the deposition shall state on the transcription or
in a writing to accompany the recording the fact of waiver, or
the physical incapacity or absence of the witness, or the fact of

refusal of the witness to make the statement, together with
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Rule 39

the reasons, if any, given therefor; and the deposition may
then be used as fully as though the statement had been made
unless, on a motion to suppress under Rule 41 D., the court
finds that the reasons given for the refusal to make the state-

ment require rejection of the deposition in whole or in part.
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Rule 43

*A. Scope. Any party may serve on any other party a
request: (1) to produce and permit the party making the request,
Or someone acting on behalf of the party making the request,
to inspect and copy, any designated documents (including writ-
ings, drawings, graphs, charts, photographs, phono-records, and
other data compilations from which information can be obtained, and
translated, if necessary, by the respondent through detection
devices into reasonably usable form), or to inspect and copy ,
test, or sample any tangible things which constitute or contain
matters within the scope of Rule 36 B. and which are in the
possession, custody, or control of the party upon whom the re-
quest is served; or (2) to permit entry upon designated land or
other property in the possession or control of the party upon
whom the request is served for the purpose of inspection and
measuring, surveying, photographing, testing;.or sampling the
property or any designated object or operation thereon, within

the scope of Rule 36 B.

47



Rule 44

A. QOrder for examination. When the mental or physical condi-

tion [(including the blood group)] or the blood relationship of a

party [or of a], or of an agent, employee, or person in the custody

or under the Tegal control of a party (including the spouse of a party

in an action to recover for injury to the spouse), is in controversy,

the court may order the party to submit to a physical or mental examina-
tion by a physician or to produce for examination the person in such
party's custody or legal control. The order may be made only on motion
for good cause shown and upon notice to the person to be examined and

to ‘all parties and shall specify the time, place, manner, conditions,

and .scope of the examination and the person or persons by whom it is to be

made.
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Rule 44

E. Access to hospital records. Any party legally liable or

against whom a claim is asserted for compensation or damages for
injuries may examine and make copies of all records of any hospi-
tal in reference to and connected with [the hospitalization of the

injured person.] any hospitalization or provision of medical treat-

ment by the hespital of the injured person within the scope of dis-

covery under Rule 36 B. Any party seeking access to hospital

records under this section shall give written notice of any proposed

action to seek access to hospital records, at a reasonable time

prior to such action, te the injured person's attorney or, if the

injured person does not have an attorney, to the injured person.




Rule 45

* A. Request for admission. After commencement of an

action, a party may serve upon any other party a request for the
admission by the latter of the truth of relevant matters within
the scope of Rule 36 B. specified in the request, including
facts or opinions of fact, or the application of law to fact,
or of the. genuineness of any relevant documents or physical
objects described in or exhibited with the request. Copies of
documents shall be served with the request unless they have
been or are otherwise furnished or made available for inspec-
tion and copying. Each matter of which an admission is reques-
ted shall be separately set forth. The request may, without
leave of court, be served upon the plaintiff after commencement
of the action and upon any other party with or after service of

the summons and complaint upon that party. The request for

admissions shall be preceded by the following statement'printed

in capital letters of the type size in which the request is

printed: "FAILURE TO SERVE A WRITTEN ANSWER OR OBJECTION WITHIN

THE TIME ALLOWED BY ORCP 45 B. WILL RESULT IN ADMISSION OF THE

FOLLOWING REQUESTS."
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Rule 45

B. Response, [The request for admissions shall be pre-
ceded by the following statement printed in capital letters of
the type size in which the request is printed: "FAILURE TO
SERVE A WRITTEN ANSWER OR OBJECTION WITHIN THE TIME ALLOWED BY
ORCP 45 B. WILL RESULT IN ADMISSION OF THE FOLLOWING REQUESTS."
Each matter of which an admission is requested shall be separate-
ly set forth.] The matter {s admitted unless, within 30 days
after service of the request, or within such shorter or longer

~time as the court may allow, the party to whom the request is

directed serves upon the party requesting the admission a writ-
ten answer or objection addressed to the matter, signed by the
party or by the party's attorney; but, unless the court short-
ens the time, a defendant shall not be required to serve answers
or objections before the expiration of 45 days after service of
the summons and complaint upon such defendant. If objection

is made, the reasons therefor shall be stated. The answer shall
specifically deny the matter or set forth in detail the reasons
why the answering party cannot truthfully admit or deny the
matter. A denial shall fairly meet the substance of the requested
admission, and when good faith requires that a party qualify the
answer or deny only a part of the matter of which an admission is
requested, the party shall specify so much of it as is true and
qualify or deny the remainder. An answering party may not give
lack of information or knowledge as a reason for failure to admit
or deny uriless the answering party states that reasonable inquiry

has been made and that the information known or readily obtain-
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Rule 45

able by the answering party is insufficient to enable the answer-
ing party to admit or deny. A party who considers that a matter
of which an admission has been requested presents a genuine issue
for trial may not, on that ground alone, object to the request;
the party may, subject to the provisions of Rule 46 C., deny the
matter or set forth reasons why the party canno£ admit or deny

.it-
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Rule 47

*D. Form of affidavits; defense required. Supporting

and opposing affidavits shall be made on personal knowledge,
shall set forth such facts as would be admissible in evidence,
and shall show affirmatively that the affiant is competent to
testify to the matters stated therein. Sworn or certified
copies of all papers or parts thereof referred to in an affi-
davit shall be attached thereto or served therewith. The court
may permit affidavits to be supplemented or opposed by deposi-
tions or further affidavits. When a motion for summary judg-
ment is made and supported as provided in this [section] rule an
adverse party may not rest upon the mere allegations or denials
of that party's pleading, but the adverse party's response, by
affidavits or as otherwise provided in this section, must set
forth specific facts showing that there is a genuine issue as
to any material fact for trial. If the adverse party does not
S0 respond, summary'judgment, if appropriate, shall be entered

against such party.
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Rule 54

A. Voluntary dismissal; effect thereof.

A.(1) By plaintiff; by stipulation. Subject to the provisions

of Rule 32 E. and of any statute of this state, an action may be dis-
missed by the plaintiff without order of court (a) by filing a notice
of dismissal with the court and serving such notice on the defendant
not less than five days prior to the day of trial if no counterclaim
has been pleaded, or (b) by filing a stipulation of dismissal signed
by all adverse parties who have appeared in the action. Unless other-
wise stated in the notice of dismissal or stipulation, the dismissal
is without prejudice, except that a notice of dismissal operates as an
adjudication upon the merits when filed by a plafntiff who has once
dismissed in any court of the United States or of any state an action
against the same parties on or including the same ciaim unless the

court directs that the dismissal shall be without prejudice. Upon

notice of dismissal or stipulation under this subsection, the court

shall enter a judgment of dismissal.

A.(2) By order of court. Except as provided in subsec-

tion {1) of this section, an action shall not be dismissed at the
plaintiff's instance save upon judgment of dismissal ordered by

the court and upon such terms and conditions as the court deems
proper. If a counterclaim has been pleaded by a defendant prior to
the service upon the defendant of the plaintiff's motion to dis-

miss, the defendant may proceed with the counterclaim. Unless

otherwise specified in the judgment of dismissal, a dismissal

under this subsection is without prejudice.
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Rule 54

B. Involuntary dismissal.

B.(1) Failure to comply with rule or order. For failure

of the plaintiff to prosecute or to comply with these rules or
any order of court, a defendant may move for a judgment of dis-
missal of an action or of any claim against such defendant.

B.(2) Insufficiency of evidence. After the plaintiff in

an action tried by the court without a jury has completed the
presentation of plaintiff's evidence, the defendant, without
waiving the right to offer evidence in the event the motion is
not granted, may move for a judgment of dismissal on the ground
that upon the facts and the law the plaintiff has shown no right
to relief. The court as trier of the facts may then determine
them and render judgment ?f dismissal against the plaintiff or
may decline to render any judgment until the close of ali the
evidence. If the court renders judgment of dismissal with
prejudice against the plaintiff, the court shall make, findings
as provided in Rule 62.

B.(3) Dismissal for want of prosecution; notice. Not

less than 60 days prior to the first reguiar motion day in each
calendar year, unless the court has sent an earlier notice on

its own initiative, the clerk of the court shall mail notice to
the attorneys of record in each pending case in which no action

has been taken for one year immediately prior to the mailing of
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Rule 54

such notice, that a judgment of dismissal will be entered in

each such case by the court for want of prosecution, unless on
or before such first regular motion day, application, either

oral or written, is made to the court and good cause shown why
it should be continued as a pending case. If such application

is not made or good cause shown, the court shall enter a judgment
of dismissal in each such case. Nothing contained in this sub-
section shall prevent the dismissal by the court at any time,

for want of prosecution of any action upon motion of any party

thereto.

B.(4) Effect of judgment of dismissal. Unless the

court in its judgment of dismissa]\otherwise specifies,
a dismissal under this section operates as an adjudication

[with] without prejudice.

56



Rule 54

D. Costs of previously dismissed action. If a plaintiff

who has once dismissed an action in any court commences an action
based upon or including the same claim against the same defendant,
the court may make such order for the payment of [costs of] any

unpaid judgment for costs and disbursements against plaintiff in

the action previously dismissed as it may deem proper and may stay
the proceedings in the action until the plaintiff has complied

with the order.
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A. Defined; form. A subpoena is a writ or order direc-

ted to a person and requires the attendance of such person at
a particular time and place to testify as a witness on behalf

of a particular party therein mentioned. It aiso requires that

the witness remain ti1l the testimony is closed unless sooner

discharged, but at the end of each day's attendance a witness

may demand of the party, or the party's attorney, the payment

of legal witness fees for the next following day and if not

thén paid, he is not obliged to remain longer in attendance.

Every subpoena shall state the name of the court and the title

of the action.
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€. Issuance.

C.(1) By whom issued. A subpoena is issued as follows:

(a) to require attendance before a court, or at the trial of an issue
therein, or upon the taking of a deposition in an action pending
therein: (i) it may be issued in blank by the clerk of the court in
which the action is pending, or if there is no clerk, then by a judge
or justice of such court; or (ii} it may be issued by an attorney of
record of the party to the action in whose behalf the witness is re-
quired to appear, subscribed by the signature of such attorney; (b) to
require attendance before any persan authorized to take the testimony
of a witness in this state under Ru]é 38 C., or before any officer
empowered by the laws of the United States to take testimony, it may
be issued by the cierk of a circuit or district court in the county in
which the witness is to be examined; (c) to require attendance out of
court in cases not provided for in paragraph (a) of this subsection,

before a judge, justice, or other officer authorized to administer oaths

or take testimony in any matter under the laws of this state, it may be
issued by the judge, justice, or other officer before whom the attendance

is reguired.

C.{2) By clerk in blank. Upon request of a party or

attorney, any subpoena issued by a clerk of court shall be issued
in blank and delivered to the party or attorney requesting it,

who shall fill it in before service.
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* H, Hospital records.

H.(1) Hospital. As used in this section, uniess the con-
text requires otherwise, "hospital" means a hospital licensed
under ORS 441,015 through 441,087, 441.525 through 441.595,
441.810 through 441,820, 441.990, 442.300, 442.320, 442.330, and
442,340 through 442.450.

H.(2) Mode of compliance with subpoena of hospital

records.

H.(2)(a) Except as provided in subsection (4) of this
section, when a subpoena duces tecum is served upon a custodian
of hospital records in an action in which the hospital is not
a party, and the subpoena requires the production of all or part
of the records of the hospital relating to the care or treatment
of a patient at the nospital, it is sufficient compliance there-
with if a custodian delivers by mail or otherwise a true and

correct copy of all fhe records described in the subpoena within
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five days after receipt thereof. Delivery shall be accompanied
by the affidavit described in subsection (3) of this section.
The copy may be photographic or microphotographic reproduction.

H.(2)(b) The copy of the records shall be separately
enclosed in a sealed envelope or wrapper on which the title and
number of the action, name of the witness, and the date of the
subpoena are clearly inscribed. The sealed envelope or wrapper
shall be enclosed in an outer envelope or wrapper and sealed.

The outer envelope or wrapper shall be addressed as follows:

(1) if the subpoena directs attendance in court, to the clerk of
the court, or to the judge thereof if there is no clerk; (ii) if
the subpoena directs attendance at a deposition or other hear-
ing, to the officer administering the ocath for the deposition, at
the place designated in the subpoena for the taking of the deposi-
tion or at the officer’s place of business; (iii) in other cases,
to the officer or body conducting the hearing at the official
place of business.

H.(2){(c) After filing, the copy of the records may be
inspected by any party or the attorney of record of a party in
the presence of the custodian of the court files, but otherwise
shall remain sealed and shall be opened only at the time of
trial, deposition, or other hearing, at the direction of the
Jjudge, officer, or body conducting the proceeding. The records
shall be opened in the presence of all parties who have appeared
in person or by counsel at the trial, deposition, or hearing.

Records which are not introduced in evidence or required as part

6/



Rule 55

of the record shall be returned to the custodian of hospital
records who submitted them.

H.(3) Affidavit of custodian of records.

H.(3)(a) The records described in subsection (2) of
this section shall be accompanied by the affidavit of a custodian
of the hospital records, stating in substance each of the follow-
ing: (i) that the affiant is a duly authorized custodian of the
records and has authority to certify records; (ii) that the copy
ts a true copy of all the records described in the subpoena;
(iii) the records were prepared by the personnel of the hospital,
staff physicians, or persons acting under the control of either,
in the ordinary course of hospital business, at or near the time
of the act, condition, or event described or referred to therein.

H.{3)}(b} If the hospital has none of the records des-
cribed in the subpoena, or only part thereof, the affiant shall
so state in the affidavit, and shall send only those records
of which the affiant has custody.

H.(3)(c) When more than one person has knowledge of the
facts required to be stated in the affidavit, more than one
affidavit may be made.

H.(4) Personal attendance of custodian of records may

be required.
H.(4)(a) The personal attendance of a custodian of

hospital records and the production of original hospital records
is required if the subpoena duces tecum contains the following

statement:

GR
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The personal attendance of a custodian of hospital records
and the production of original records is required by this sub-
poena. The procedure authorized pursuant to Oregon Rule of
Civil Procedure 55 H.(2) shall not be deemed sufficient compli-

ance with this subpoena.

H.(4)(b) If more than one subpoena duces tecum is served
on a custodian of hospital records and personal attendance is
required under each pursuant to paragraph (a) of this subsection,
the custodian shall be deemed to be the witness of the party

serving the first such subpoena.

H.{5) Tender and payment of fees. Nothing in this [rule]

section requires the tender or payment of more than one witness and

mileage fee or other charge unless there has been agreement to the

contrary.
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C. Examination of jurors. The full number of jurors having

been called shall thereupon be examined as to their qualifications.
[The court may examine the prospective jurors to the extent it deems
appropriate, and shall permit the parties or their attorneys to ask

reasonable questions.] The court may examine the prospective jurors

to the extent it deems appropriate, and thereupon the court shall per-

mit the parties to examine each juror, first by the plaintiff, and then

by the defendant.




Rule 57

*F. Alternate jurors. The court may direct that not more

than six jurors in addition to the regular jury be called and

impanelied to sit as alternate jurors. Alternate jurors in the
order in which they are called shall replace jurors who, prior

to the time the jury retired to consider its verdict, become or
ére found to be unable or disqualified to perform their duties.
Alternate jurors shall be drawn in the same manner, shall have
the same qualifications, shall be subject to the same examination
and challenges, shall take the same oath, and shall have the same
functions, powers, facilities, and privileges as the regular
jurors. An alternate juror who does not replace a regular juror

shall be discharged as the jury retires to consider its verdict.

Each side is entitled to one peremptory challenge in addition to

those otherwise allowed by [1aw] these rules or other rule or

statute if one or two alternate jurors are to be impanelled, two
peremptory challenges if three or four alternate jurors are to

be impanelled, and three peremptory challenges if five or six
alternate jurors a#e to be impanelied. The additional peremptory
challenges may be used against an alternate juror only, and the

other peremptory challenges allowed by [law] these rules or other

rule or statute shall not be used against an alternate juror.




Rule 58
B. Charging the jury. In charging the jury, the court shall

state to them all matters of law necessary for their information
in giving their verdict. Whenever the knowledge of the court is
by statute made evidence of a fact, the court shall declare such
knowledge to the jury, who are bound to accept it as conclusive.

If either party requires it, and at commencement of the trial gave

notice of that party's intention so to do, or [If] if in the opinion

of the court it is desirable, the charge shall be reduced to writing,
and then read to the jury by the court. The jury shall take such
written instructions with it while deliberating upon the verdict,
and then return them to the clerk immediately upon conclusion of

Tts deliberations.” The clerk shall file the instructions in the court

file of the case.
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B. Jury trial; grounds for new trial. A former judgment

may be set aside and a new trial granted in an action where
there has been a trial by jury on the motion of the party
aggrieved for any of the following causes materially affecting
the substantial rights of such party:

B.(1) Irregularity in the proceedings of the court, jury
or adverse party, or any order of the court, or abuse of dis-
cretion, by which such party was prevented from having fair
trial.

B.(2) Misconduct of the jury or prevailing party.

) B.{3) Accident or surprise which ordinary prudence could
not have guarded against.

B.(4) Newly discovered evidence, material for the party
making the application, which such party could-not with reason-

able diligence have discovered and produced at the trial.

[B.(5) Excessive damages, appearing to have been
given under the influence of passion or prejudice.]

B.[(6)]1(5) Insufficiency of the evidence to justify
the verdict or other decision, or that it is against law.

B.[(7)](6) Error in law occurring at the trial and
gbjected to or excepted to by the party making the applica-

tion.
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JEFFREY W. BOCK

Representative David Frohnmayer
Chairman, House Judiciary Subcommittee
Room H 377

State Capitol

Salem, Oregon 97310

Senator Vernon Coock

Chairman, Senate Judiciary Committee
Room 8 211

State Capitol

Salem, Oregon 97310

Gentlemen: -

- At the April 7, 1979, meeting of the Council on Court
Procedures an attorney in attendance suggested that by pro-
mulgating the existing class action statutes as ORCP Rule 32
without any change, the Council was indicating that it
recommended no change in class action procedure be considered
by the legislature. It was suggested that I, as Chairman of

the Council, clarify the action of the Council relating to
this area.

During the period it has been in existence, the Council
had not received any criticism of the procedure provided for
class actions in ORS Section 13.210 et seqg. The Council was
aware that the statute was a modification of Rule 23 of the
Federal Rules of Civil Procedure, drafted to accommodate a
variety of competing interests in the state relating to class
actions. It noted that these statutes had been recently en-
acted (1973) after extensive legislative hearings.

A member of the Oregon State Bar Committee on Uniform
Laws suggested the adoption of the uniform act. That item
was placed on the agenda for one of the earlier meetinus of
the Council. At that time the Council was faced with a
strong and clearly defined need to recrganize, clarify, and
modify the procedural statutes in a number of areas, and
hoped to accomplish the same before the present Session
convened. The Council felt that that need had priority over
consideration of the procedures governing class actions.
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Page 2

Certainly class actions are within the generally accepted
definition of procedure as that term is used in ORS 1.735. I
believe they logically fit within the joinder section of the
proposed Oregon rules of Civil Procedure as Rule 32.

In conclusion, the Council believes that a reasonable
approach was to incorporate the existing statutes as Rule 32
in the proposed rules, and defer consideration of the Uniform

Act.
Very truly yours,
Donald W. McEwen
Chairman, Council on
Court Procedures
DWM:lam

cc: Mr. Frederic R. Merrill
The Honorable William M. Dale, Jr.



April 17, 1979

Rep. Mark Gardner
Chairman, House Judiciary
H 474, State Capitol
Salem, OR 97310

Dear Mark:

You expressec concern that Rules 4 E.{1) and 4 E.(3) of the Oregon
Rules of Civil Proedure were on the borderline of constitutionality. As
I explained to you last week, the United States Supreme Court seldom
decides "minimum contacts" cases. I am therefore unable to provide you
with authority that will resolve all doubts. Uhat follows is a discussion
of the policy of the Council and the type of authority it considered.

The Council rejected the California approach which merely states
that its courts have jurisdiction where it is constitutionally permissible.
For the reasons indicated in this comment to an earlier draft, the
Wisconsin long-arm statute was used as a model:

The Wisconsin statute goes in the opposite direction

by specifically describing a number of situations

that would fit within a Constitutional standard. The
greatest virtue of the Wisconsin statute, in addition

to the breadth of activities covered, is that it gen-
erally describes activities in fairly specific language,
rather than focusing on legal conclusions, such as,
committing a tort, contracting, or transacting business.
The Oregon court has had substantial difficulty with

the Oregon long arm statute because frequently the same
conduct is alleged to be tortious and a breach of con-
tract, and different tests have been developed for dif-
ferent sections of the existing long arm statute. In
addition, most non-tortious conduct somehow must be fit
into the abstraction of "transacting business."* * *There-
fore, in general, the Wisconsin statute best conforms to
the committee's decision to expand long arm jurisdiction
as far as possible, while maintaining a fair amount of -/
predictability and guidance for attorneys.

The direction of the Council was three-pronged. It sought to eliminate
the possibility of a plaintiff being cut off from asserting a good cause of
action because there was no statute, even though jurisdiction would have been
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constitutionally permissible. Amenability to long-arm jurisdiction requires
both a statute and constitutional minimum contacts. Walker v. Newgent,

583 F.2d 163, 166 (5th Cir. 1978). Second, the Council wanted to establish
guidelines more useful than the present "transacting business" statute

which doesn't even mention contracts. And finally, they wanted to satisfy
the U.S. Supreme Court's apparent desire to have the state's interests in
trying cases in its courts articulated, expressed in Shaffer v. Heitner,

433 U.S. 186, 214 (1977), and Kulke v. Superior Ct., 46 L.W. 4421, 4425 (1978).
In Kulko, the Court showed the inadequacy of the California approach when it
stated as one reason for its decision that "[the state] has not attempted to
assert any particularized interest in trying such cases in its courts by,
e.g., enacting a special jurisdictional statute."

Rules almost exactly 1ike QOregon's are in force in Wisconsin, MNorth
Carolina, and Alaska. 1In addition, about two-thirds of the states have
adopted a statute like the Uniform Interstate and International Procedure
Act, § 1.03 (a)(2), which reads: ‘“contracting to supply services or things
in this state."

The constitutionality of the rule as written is supported by the fol-
lowing cases:

McGee v. Int. Life Ins. Co., 78 S.Ct. 199, 355 U.S. 220 (1957).
Insurance company never solicited or did any business in forum,
other than mail an insurance contract into the state to plain-

tiff, mail premium notices and accept premiums. The court held
that due process was satisfied, relying on the contacts and the
need to provide insurance claimants with a convenient forum.

Midland Forge, Inc. v. Letts Industries, Inc., 395 F.Supp. 506
(N.D. Iowa 1975}. Defendant was a West German corporation not
licensed to do business in Iowa. Plaintiff purchased a drop

forge hammer from another out of state distributor manufactured

by defendant. The distributor had no connection with defendant,
but bought and resold the products of several firms. Plaintiff
sued defendant on an implied warranty of fitness and merchantability
and express warranties contained in advertising brochures and an
express warranty passed on by the distributor. The court held that
defendant was subject to jurisdiction on an economic loss breach

of warranty claim. It cited as minimum contacts: (1) the presence
of defendant's products in Iowa, (2) communications when problems
developed with the forger, (3) world-wide distributor of advertis-
ing brochures, and (4) sending personnel into the state to attempt
to correct the problem. Note: that (2) and (4) occurred after

the cause of action arose.

Pugh v. Okla. Farm Bureau Mut. Ins. Co., Inc., 159 F. Supp. 155
(E.D. La. T958). Insurer in Oklahoma insures-an QOklahoma driver.
Insured is involved in an automobile accident in Louisiana. The
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court held that due process permitted jurisdiction to be exer-
.cised over the insurer (insured was not involved) where the only
contact with the state was the presence of the risk in the state
at the time of the accident (a promise to defend and a duty to
indemnify).

Vinita Broadcasting Co. v. Colby, 320 F.Supp. 902 (N.D. Okla.
1971). An Oklahoma plaintiff contracts with an out of state
attorney to perform legal services in connection with an FCC
hearing to be held in Oklahoma. Defendant breaches by not show-
ing. The contract was signed in some other state since "Defend-
ant asserts that he was never physically present in Oklahoma."
- The court held due process to be satisfied.

Doug Sanders Golf, etc. v. American Manhattan Industries, Inc.,
359 F.Supp. 918 (E.D. Wisc. 1973). Plaintiff acquired the rights
to an exclusive golf franchise in Wisconsin from two out of state
defendants. The court does not say where the negotiations took
place or the contract was executed. The court held that due
process was satisfied since the defendants breached their promises
to provide training and instruction in Wisconsin.

As I said before, the case law does not remove all doubts. Ultimately,
there is a policy issue here as to how far the state should go in permitting
or encouraging litigants to go to the limits of due process. There are four
alternatives which should be considered: (1) leaving sections 4 E.(1) and
4 E.{3) untouched; (2} amending those sections to require additional contacts
(see enclosed Draft Amendment)}; (3) deleting those sections and inserting
another section dealing with contracts (this would be difficult to draft);
or (4) adding a forum non conveniens rule (Wisconsin could provide a model).

I think that you will find the Draft Amendment makes the sections
clearly constitutional. It Tumps (1) and (3) into one subsection and adds the
requirement of additional contacts. Subsections (2), (4) and (5) of the
present rule are prima facie constitutional. The (6) which I added simply
codifies Wisconsin case law. The Council has not considered the amendment,

but I have discussed it with Fred Merrill and he agrees that it would eliminate
any doubt.

Thank you for your patience in working through this letter. 1 realize
it violates Flo's "two sentence" rule, but it couldn't be helped.

Very truly yours,

Bruce C. Hamlin

BCH:gh
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DRAFT AMENDMENT

Rule 4

tE. Local services, goods, or contracts. In any action

or proceeding which:

" E.(1) Arises out of a promise [,] which is accompanied by

related minimum contacts sufficient to satisfy due process require-

ments, which promise is made anywhere to the plaintiff or to some

third party for the plaintiff's benefit, by the defendant: [to
perform services within this state, to pay for services to be per-
formed in this state by the plaintiff, or to guarantee payment for
such services; or]

E.(1){a) To perform services within this state, to pay for

services to be performed within this state by the plaintiff, or to

guarantee payment for such services; or

E.(1)(b) To deliver or receive within this state or to send

from this state goods, documents of title, or other things of value

or to guarantee payment for such goods, documents of title, or

things of value.

E.[(2)](3) Arises out of services actually performed for the
plaintiff by the defendant within this state or services actually
performed for the defendant by the plaintiff within this state, if
such performance within this state was authorized or ratified by the
defendant or payment for such services was guaranteed by the defendant;

or



[E.{3) Arises out of a promise, made anywhere'to the plaintiff
or to some third party for the plaintiff's benefit, by the defendant
to deliver or receive within this state or to send from this state
goods,.documents of title, or other things of value or to guarantee
payment for such goods, documents, or things; or]

E.(4) Relates to goods, documents of title, or other things
of value sent from this state by the plaintiff to the defendant on
the defendant's order or direction or sent to a third person when
payment for such goods, documents, or things was guaranteed by defend-
ant; or

E.{5) Relates to goods, documents of titie, or other things
of value actually received by the plaintiff in this state from the
defendant without regard to where delivery to carrier occurred.

E.(6) As usedinthis section, money payment is not a “thing

of value."
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Representative Dave Frohnmayer

Rm, H 377

State Capitol

Salem, Oregon 97310 In re: HB 3086

Dear Dave:

I received the copy of HB 3086 which you sent. Service by
mail was considered by the Council and rejected except for a
secondary method of serving corporations. There probably is no
constitutional problem with mail service; ten states or so do
allow this. The Council, I believe, felt that there was suffici-
ent doubt about reliability of mail service that they did not
wish to make it the primary service method. It was suggested that
mailmen commonly will deliver to anyone who answers the door at
the address and will allow them to sign the addressee's name for
an ordinary certified letter. This may even be done with "Deliver
to Addressee Only" mail, '

The Bill deals only with district court and could reason-
ably operate under ORCP 1, as a specific ORS section that overrules
the general provisions of Rule 7. The Bill has a number of techni-
cal problems.

1. ORS 46.110 has been superseded by the ORCP and will be
repealed by the Joint Committee Bill. Some adjustment needs to be
made for that.

2. The cross references to 15.020 to 15.160 in 46.110 are
wrong. It should be ORCP Rule 7.

3. References to ORS 15.080 in 46.110(2) should be to
ORCP 7 D.(3). The Bill refers to an "appropriate mailing address"
under ORS 15.080. What is that? The address where you would
serve defendant personally or some mailing address. The only
mailing address described in 15.080 is part of substituted service
by mailing to "the usual place of abode."

an cqueal opportanity - aflirmative action employer
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4. Does this apply only to individual defendants? If not,
where do you mail for a corporationm or a public agency?

5, Why is service limited to an address "in state"? 1If
this is desirable, it would be even more desirable for defendants
residing outside the state. There is no reason for the limita-
tion and it is inconsistent with Rule 7.

6. What does the next to the last semtence of QRS 46.110(2)
mean? ORCP 7 D.(2)(d) provides that for purposes of default or
other procedural rules, service is complete upon mailing (with 3
days added to any time periods given by virtue of Rule 10 C.).
Completion for limitation purposes is governed by ORS 12.020,
which does not say when mail service is complete. Since the Joint
Committee Bill amends 7 D.(2)(d) by making clear what is meant by
"complete'", the sentence in this Bill probably would be interpreted
as applying only to limitations. Is this what would be meant?

In short, if the legislature wants to do this, the Bill needs
a lot of work. I suspect Bob Harris will be after it anyway, but
perhaps whoever is pushing this ought to try the Council during
the next biennium,

Very truly yours,

e it O T et 8 -
Sl e -
Fredric R. Merrill '
Executive Director

COUNCIL ON COURT PROCEDURES

FRM:gh

cel Dennis Bromka
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OREGON LEGISLATIVE ASSEMBLY--1979 Regular Session

House Bill 3086

Sponsored by COMMITTEE ON STATE GOVERNMENT OPERATIONS (at the request of Ted Clausen)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legisiative Assembly. It is an editor’s brief statement of the essential features of the measure as
introduced. 4

Authorizes service of summons by certified mail, return receipt requested, mc:vilacﬂonsorprmedmgs
in district courts. Presm'besprocedmeforservmebyoemf'ledmailandmeﬂmd proof of service. Authorizes
service of notice and claim by certified mail, return receipt requested, mallsma]lclmmsact:onsmdlsmct

courts, instead of only where amount or value claimed is less than $50.
From Th
ABILL FOR AN ACT AP, DX F;gﬁﬁﬁﬂm
Relating to civil procedure; amending ORS 46.110 and 46.445. 3 @enmy District 4¢
Be It Enacted by the People of the State of Oregon: ww
Qg PZ3E

Section 1. ORS 46.110 is amended to read:

46.110. (1) Except as provided in subsection (2) of this section, the summons in district courts shall be issued,
served, published and returned in the same manner and with the same effect as provided n ORS 15.020 to
15.080, 15.100 to 15.120, and 15.140 to 15.160, with respect to proceedings in the circuit courts.

(2) Iz a civil action or proceeding in a district court the plaintiff or attormey for the plaintiff may cacse the
summons to be served upon the defendant by certified mail. ¥ service by certified mail is attempted, a copy of the
summons, with a certified copy of the complaint, shail be mailed by certified mail addressed to the defendant or
other person to be served as provided in ORS 15.080 at the appropriate mailing address within this state as
provided in ORS 15.080. The envelope shall be marked with the words “‘Return Receipt Requested.” Proof of
service shall be the return receipt signed by the defendant or other person to be served, or if the certified mail
envelope is addressed to the defendant or other person to be served at the usual place of abode of the defendsmt or
other person to be served, signed by any person over 14 years of age who resides at the abode. The date of delivery
appearing on the return receipt shall be prima facie evidence of the date on which the sunnmons and complaint
were served upon the defendant, If service by certified mail is not successfully accomplished, the summons and
complaint shall be served as provided in subsection (1) of this section.

Section 2. ORS 46.445 is amended to read:

46.445, (1) Upon the filing of a claim, the clerk shall issue a notice in the form prescribed by the court.

(2) The notice shall be directed to the defendant, naming him, and shall contain a copy of the claim.

L(D If the amount or value claimed is $50 or more, the notice and claim shall be served upon the defendant
in the manner provided for the service of summons and complaint in proceedings in the circuit courts.]

{(0) If the amount or value claimed is less than $50,]° (3) The notice and claim shall be served upon the
defendant either in the manner provided for the service of summons and complaint in proceedings in the circuit
counsorbycerﬁfiedmail,atﬂmopﬁonofﬂlep!ainﬁﬁ.Ifservioebyoerﬁfiedmaﬂisauempted,theclerkshaﬂ
mail the notice and claim by certified mail addressed to the defendant at his last-known mailing address within
the territorial jurisdiction of the court. The envelope shall be marked with the words [ “Deliver to Addressee

NOTE: Matter in bold face.in an amended section is new; matter [#alic and bracketed) is existing law to be omitted;
complete new sections begin with SECTION.
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Only ™ and] *Return Receipt Requested.’” The date of delivery appearing on the return receipt shall be prima
facie evidence of the date on which the notice and claim was served upon the defendant. If service by certified
mail is not successfully accomplished, the notice and claim shall be served in the manner provided for the
service of summons and complaint in procecdings in the circuit courts.

.[(5A @) The notice shall include a statement in substantially the following form:

NOTICE TO DEFENDANT:
READ THESE PAPERS CAREFULLY!
Within 14 DAYS after receiving this notice you MUST do ONE of the following things:

Pay the claim plus fees and service expenses paid by plaintiff OR

Demand a hearing OR

Demand a jury trial

If you fail to do one of the above things within 14 DAYS after receiving this notice, then upon written
request from the plaintiff the clerk of the court will enter a judgment against you for the amount claimed plus
fees and service expenses paid by the plaintiff.

If you have questions about this notice, you should contact the clerk of the court immediately.




MEMBERS:
SENATORS

VERNON COOQ

WALTER BRO

EbwaAaRD FADELEY
1AMES GARDNER

STEPHEN KAF

STAFF:

OIAKA GODwin
K. CHAIRMAN LEGA- COUNSEC
WHN. VICE CHAIRMAN HARRIET CIVIN

CHIEF CLERK

OURY

TED KULONGOSKI

ROBERT SMIT
Jan- WYERS

P

p

L

H

SENATE COMMITTEE ON THE JUDICIARY
ROOM 347. STATE CAPITOL
SALEM, CREGON 97310
15031y 378-8833

May 14, 1979

Donald W. McEwen

Chairperson, Council on Court Procedure
Hardy, McEwen, Newman, Faust & Hanna
1408 Standard Plaza

Portland OR 97204

Dear Mr, McEwen:

On May 10, 1979, the Committee declinedto pass out that portion of

Senate Bill 813 which would have established a uniform procedure for
awarding attorney fees in all trial court proceedings. It is the sentiment
of the Committee that an overhaul of this area of the law is appropriate,
but should be undertaken by the Council on Court Procedures.

The Committee would therefore request that the Council undertake review
of the various procedures governing the award of attorney fees at the
trial level for the purpose of adopting a rule or rules establishing a
uniform practice. And further, the Committee requests that any such
rule or rules be availablefor its review at the next session of the
legislature.

I would like to take this opportunity both personally and on behalf of
the Committee to express appreciation to the members and staff of the
Council for Ehe excellent work done this session.

o~

Sincerely,

f‘-' T .
Vefﬁ Coo
Senate Judiciary Corimittee

CC:Frederic R. Merrill, Council on Court Procedures

{eith Burns, State Bar Association
Rep. Dave Frohnmayer



HARDY, MCEWEN, NE'¥MAN, FAUST & HANNA

[FOUNDED As TAKE & CAKE-1886)

HERBERT C. HARDY ATTORNEYS AT LAW TELEFHONE 226-7321
DONALD W, MeEWEN 1408 STANDARD PLAZA AREA CODE 503
JOMATHAN U, NEWMAN *

JOHN R, FAUST, JR. PORTLAND, OREGON 87204

JOSEPH J. HANNA, JR,

DEAN P, GISVOLD RALPH M. CAKE
ROBERT D RANKIN {1821 - 1972)
VICTOR W. VANKOTEN S —
JANICE M. STEWART

ROBERT G. BOEHMER May 17 ’ 1979 aoe-1974)

JEFFREY W. BOCK
DIANE M. MICKEY

Senator Vern Cook

Chairman, Senate Judiciary Committee
Room § 211

State Capitol

Salem, Oregon 97310

Dear Senator Cook:

I have your letter of May 14, 1979, advising that the
Committee declined to pass out the portion of Senate Bill 813.
The porticn in gquestion is one which would have established a
uniform procedure for the recovery of attorney's fees in
civil actions at the trial court level. You advise that the
consensus of the committee was that uniformity was desirable,
and that it should be attained by rule promulgated by the
Council on Court Procedures and recommended to the Legisla-
ture at its next session. The matter will be placed on the
agenda of matters the Council will take action upon during
the next biennium, and a rule or rules of civil procedure
providing for a uniform practice in this matter will be
submitted to the Legislature at its next session.

I thank you for your kindness in expressing apprecia-
tion personally and on behalf of the Committee for the
labors and efforts of the Council and its staff.

Sincerely,

Donald W. McEwen
Chairman, Council on
Court Procedures

DWM:lam
cc: Representative David Frohnmayer

Mr. Frederic R. Merrill
The Honorable wWilliam M. Dale, Jr.
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Mr. Tom Mason - SJAJ;;&

State Representative
House of Representatives, 285
Salem, Oregon 97310 ///

Re: Domestic relatlons; amendment to Chapter 107, ORS,

Dear Tom,

As per our telephone conversation June 7, 1979 regarding a
proposed amendment to Chapter 107, ORS, I stated that I was
involved in a domestic relations matter at thilis time which
indicates that that chapter of the ORS should be amended.

In brief, a client of mine recently flled a Petitlon for
Unlimited Separation in Multnomah County and effected service
on his wife in Lane County. Subsequent to that, his wife
filed a Petition for Dissolution of Marriage in Lane County,
while the separation Petition 13 still pending. We attempted,
by Motion to Quash Service of Process on my client, to stop
the Lane County dissolution suit. Our ground for that Motion
beilng that venue wasg already establlished in Multnomah County.
However, the Court in Lane County denied our Motion, ruling
that the ORS does not prevent simultaneous suits involving
the same marriage from existing in separate counties in the
State of Oregon. The effect 18 that, at present, we are
involved in two separate suits 1In two separate counties.
Neither side wishes to relinquish their suit in order to
obtailn a single forum for the contest hearing.

Therefore, I feel, quite strongly, that; in order to provide
predictability of forum and 1n order to ninimize the posslible
expense to the parties in such matters, the ORS should be
amended. The present and invariable judicial rule in such
matters in the Clrcuit Courtf Domestic Relations Department,
of Multnomah County is that "the first party to file
establishes venue in the county of that first filing".
Circuit Court Judge Harlow F. ILenon of the Domestic Relations
Department Iin Multnomah County requests to be quoted on that
rule. The amendment could further provlide for a form cf
relief, should two filings be made. 1 would propose that

a motion for dismissal of that second or subgsequent suit
fnvolving the same marriage, made in the county of that second
or subsequent filing, would be appropriate.
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Page 2, Letter
Mr. Tom Mason, State Representative

June 8, 1979

That judicial rule in Multnomah County should be followed,

by mandate of the Legislature, throughout Oregon. That

rule would reduce the costs, which are inherent in the filing
of two sults in two different counties, both tc the parties
involved and to the Courts.

I strongly urge that the Judiciary Committee give thoughtful
consideration to that matter before the end of the current
legislative session.

It is my understanding that it 1s too late to introduce such
an amendment as '"new legislation" this session. However,

T also understand that such an amendment could be made a
"rider" on an appropriate, existing amendment to ORS, Please
do what you can to facllltate passage of that proposed
amendment.

If the Committee desires further input or assistance In
that matter, I would be glad to do whatever I am able to do.

Thanks very much, Tom, for your concern and, in advance, for
your efforts in that matter.

Please keep me informed.
Kindest regards.

Very truly yours,
d % .
XTI~ (0 Noary o
Patrick A, Reagan

Rep. Tom Mason

Judge Harlow F. Lenon

Rep. Jane Cease

Sen, Jlm Gardner
fe
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JAN WYERS SENATE COMMITTEE ON THE JUDICIARY
ROOM 347 STATE CAPITOL
SALEM. OREGON 97310
503 378.8833

HARRIET Civin
CriEF CLEma

June 8, 1979

Donald McEwen, Chairperson
Council on Court Procedures
1408 Standard Plaza

1100 SW 6th Avenue
Portland OR 97204

Dear Chairperson McEwen:

On May 28, 1979, the Senate narrowly failed to pass A~Engrossed Senate Bill
904, which proposed three basic changes to the present class actions law.

{1) Eliminationd the post-judgment claim form; (2} Express authority

to a court to require a defendant to pay or share the costs of pre-judgment
class notice if the court finds that plaintiffs have a substantial probability
of prevailing on the merits; and (3) Elimination of the notice requirement

to class members who can be identified through reasonable efforts, and whose
potential recovery is $100 or less. Senator Smith of our Committee led the
opposition to SB 904 on the floor, arguing effectively that this subject is
more approprilately handled by the Council.

On behalf of the Committee, I request that the Council undertake a thorough
review during the next interim of our class actions law, including the
specific issues addressed in A-Engrossed Senate Bill 904, and report: your
findings and proposals t¢ the 1981 Legislature.

Thank you very much for your cooperation and consideration in this matter.

Sincerely,

Vern Cook, Chairperson
Senate Judiciary Committee

VCrmg
cc:Frederic R. Merrill, Council on Court Procedures
School of Law, University of Oregon, Eugene OR 97403
Dave Frohnmayer, H 377 State Capitol, Salem DR 97310
Keith Burns, Oregon State Bar, Lobby Message Center, Salem OR 97310

EXHIBIT "A"



HERBERT €. HARDY
DOMNALD W. McEWEN
JONATHAN U, NEWMAN
JOHN R.FAUST, JR.

JOSEPH J. HANNA, JR.

DEAN P. GISVOLD
ROBERT . RANKIN
VICTOR W, VvanKOTEN
~HAMICE M, STEWART
ROBERT G. BOEHMER

HARDY, MCEWEN, NEWMAN, FAUST & HANNA

{(FOUNDED As CaKE & CAxg-iB88g)
ATTORNEYS AT LAW
1408 STANDARD BLAZA

PORTLAND, CREGON 27204

June 14, 1979

TELEFPHONE 226-732I1
AREA CODE 503

RALPH H, CARE
{1891 ~1273)
NICHOLAS JAUREGUY
(less- 1874}

JEFFREY W.'BOCK
DIANE M. HICKEY

Senator Vern Cook

Chairman, Senate Judiciary Committee
Room 347

State Capitol

Salem, Qregon 97310

Dear Senator Cook:

I have your letter of June 8, 1979, advising that
Senate Bill 904 failed to pass by a narrow margin. Pursuant
to your request the Council on Court Procedures will under-
take a thorough review of our class action statutes, and
will report its findings and recommendations to the 1981
Legislature.

I know you appreciate that some of the proposed changes
in the class action law may be substantive rather than pro-
cedural. These include the proposals for the so-called
"£luid" recovery, and provisions relating to the imposition
of costs prior to a determination of liability. If they are
in fact substantive, I believe they can be appropriately
dealt with by the Legislature during the next session.

Yours sincerely,

Donald W. McEwen
Chairman, Council on
Court Procedures

DWM: lam
cc: Representative David Frohnmayer

~Mr. Frederic R. Merrill
The Honorable William M. Dale, Jr.

EXHIBIT "B"
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OREGON LEGISLATIVE ASSEMBLY-1979 Regular Session

Senate Bill 904

Sponsored by COMMITTEE ON JUDICIARY (at the request of Henry Carey)

SUMMARY
The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to

consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure as
introduced.

Modifies authorization, requirements and procedures for class actions. Deletes existing law and adopts
Uniform Class Actions Act.

A BILL FOR AN ACT .

Relating to civil procedure; creating new provisions; and repealing ORS 13.210, 13.220, 13.230, 13.240, 13.250,
13.260, 13.270, 13.280, 13.290, 13.300, 13.310, 13.320, 13.330, 13.340, 13.350, 13.360, 13.370, 13.380,
13.390, 13.400 and 13.410.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used in sections 1 to 21 of this Act, “‘court’ means a circuit court or district cotrt.

SECTION 2. One or more members of a class may sue or be sued as representative parties on behalf of all
in a class action if:

(1) The class is so numerous or so constituted that joinder of all members, whether or not otherwise
required or permitted, is impracticable; and

(2) There is a question of law or fact common to the class.

SECTION 3. (1) Unless deferred by the court, as soon as practicable after the commencement of a class
action the court shall hold a hearing and determine whether or not the action is to be maintained as a class
action and by order certify or refuse to certify it as a class action.

" {2) The court may certify an action as a class action, if it finds that:

(a) The requirements of section 2 of this Act have been satisfied;

{b} A class action should be permitted for the fair and efficient adjudication of the controversy; and

(c) The representative parties fairly and adequately will protect the interests of the class.

(3) If appropriate, the court may:

(a) Certify an action as a class action with respect to a particular claim or issue;

(b) Certify an action as a class action to obtain one or more forms of relief, equitable, declaratory or
monetary; or

(c) Divide a class into subclasses and treat each subclass as a class.

SECTION 4. (1) In determining whether the class action should be permitted for the fair and efficient
adjudication of the controversy, as appropriately limited under subsection (3) of section 3 of this Act, the court
shall consider, and give appropriate weight to, the following and other relevant factors:

{a) Whether a joint or common interest exists among members of the class;

{(b) Whether the prosecution of separate actions by or against individual members of the class would create
a risk of inconsistent or varying adjudications with respect to individual members of the class that would

NOTE: Matter in bold face in an amended section is new; matter [#alic and bracketed) is existing law to be omitted;
complete new sections begin with SECTION.




W oo o~ N W B WO e

53 5% %58 =B

19
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establish incompatible standards of conduct for a party opposing the class;

(c) Whether adjudications with respect to individual members of the class as a practical matter would be
dispositive of the interests of other members not parties to the adjudication or substantially impair or impede
their ability to protect their interests;

{d) Whether a party opposing the class has acted or refused to act on grounds generally applicable to the
class, thereby making final injunctive relief or corresponding declaratory relief appropriate with respect to the
class as a whole;

(e) Whether common questions of law or fact predominate over any questions affecting only individual
members;

() Whether other means of adjudicating the claims and defenses are impracticable or inefficient;

(g) Whether a class action offers the most appropriate means of adjudicating the claims and defenses;

(h) Whether members not representative parties have a substantial interest in individually controlling the
prosecution or defense of separate actions;

(i) Whether the class action involves a claim that is or has been the subject of a class action, a government
action or other proceeding;

(j) Whether it is desirable to bring the class action in another forum;

(k) Whether management of the class action poses unusual difficulties;

(L) Whether any conflict of laws issues involved pose unusual difficulties; and

(m) Whether the claims of individual class members are insufficient in the amounts or interests involved, in
view of the complexities of the issues and the expenses of the litigation, to afford significant relief to the
members of the class.

(2) In determining under subsection (2) of section 3 of this Act that the representative parties fairly and
adequately will protect the interests of the class, the court must find that:

(a) The attorney for the representative parties will adequately represent the interests of the class;

(b) The representative parties do not have a conflict of interest in the maintenance of the class action; and

(c) The representative parties have or can acquire adequate financial resources, considering section 18 of
this Act, to assure that the interests of the class will not be harmed.

SECTION 5. (1) The order of certification shall describe the class and state:

(a) The relief sought;

(b) Whether the action is maintained with respect to particular claims or issues; and

{c) Whether subclasses have been created.

(2) The order certifying or refusing to certify a class action shall state the reasons for the court’s ruling and
its findings on the facts listed in subsection (1) of section 4 of this Act.

(3} An order certifying or refusing to certify an action as a class action is appealable.

(4) Refusal of certification does not terminate the action, but does preciude it from being maintained as a
class action.

SECTION 6. (1) The court may amend the certification order at any time before entry of judgment on the
merits. The amendment may establish subclasses, eliminate from the class any class member who was included-
in the class as certified, provide for an adjudication limited to certain claims or issues, change the relief sought
or make any other appropriate change in the order.
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(2) If notice of certification has been given pursuant to section 8 of this Act, the court may order notice of

2 the amendment of the certification order to be given in terms and to any members of the class the court directs.
. 3 (3) The reasons for the court’s ruling shall be set forth in the amendment of the certification order.
4 {4) An order amending the certification order is appealable. An order denying the motion of a member of a
5  defendant class, not a representative party, to amend the certification order is appealable if the court certifies it
6 forimmediate appeal.
7 SECTION 7. (1) A court of this state may exercise jurisdiction over any person who is a member of the
8  class suing or being sued if:
9 (a) A basis for jurisdiction exists or would exist in a suit against the person under the law of this state; or
10 (b) The state of residence of the class member, by class action law similar to subsection (2) of this section,
11 has made its residents subject to the jurisdiction of the courts of this state.
12 (2) A resident of this state who is a member of a class suing or being sued in another state is subject to the
13 jurisdiction of that state if by similar class action law it extends reciprocal jurisdiction to this state,
14 SECTION 8. (1) Following certification, the court by order, after hearing, shall direct the giving of notice
15 tothe class.
16 (2) The notice, based on the certification order and any amendment of the order, shall include:
17 (a) A general description of the action, including the relief sought, and the names and addresses of the

18  representative parties;

19 (b) A statement of the right of a member of the class under section 9 of this Act to be excluded from the
20  action by filing an election to be excluded, in the manner specified, by a certain date;

. 21 (c) A description of possible financial consequences on the class;
2 (d) A general description of any counterclaim being asserted by or against the class, including the relief
23 sought;
24 (e) A statement that the judgment, whether favorable or not, will bind ali members of the class who are not
25  excluded from the action;
26 (f) A statement that any member of the class may enter an appearance either personally or through
27  counsel;
28 (g) An address to which inquiries may be directed; and
29 (h) Other information the court deems appropriate.

30 (3) The order shall prescribe the manner of notification to be used and specify the members of the class to
31  benotified. In &etemxining the manner and form of the notice to be given, the court shall consider the interests
32 of the class, the relief requested, the cost of notifying the members of the class, and the possible prejudice to
33  members who do not receive notice.

34 (4) Each member of the class, not a representative party, whose potential monetary recovery or liability is
35  estimated to exceed $100 shall be given personal or mailed notice if his identity and whereabouts can be
36 ascertained by the exercise of reasonable diligence.

37 (5) For members of the class not given personal or mailed notice under subsection (4) of this section, the
38  court shall provide, as a minimum, a means of notice reasonably calculated to apprise the members of the class
. 39  of the pendency of the action. Techniques calculated to assure effective communication of information

40  concerning commencement of the action shall be used. The techniques may include personal or mailed notice,
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notification by means of newspaper, television, radio, posting in public or other places, and distribution
through trade, union, public interest or other appropriate groups.

(6) The plaintiff shall advance the expense. of notice under this section if there is no counterclaim asserted.
If a counterclaim is asserted, the expense of notice shall be allocated as the court orders in the interest of
justice.

(7) The court may order that steps be taken to minimize the expense of notice.

SECTION 9. (1) A member of a plaintiff class may elect to be excluded from the action unless:

(a) He is a representative party;

(b) The certification order contains an affirmative finding under paragraph (a), (b) or (c) of subsection (1)
of section 4 of this Act; or

{c) A countierclaim under section 12 of this Act is pending against the member or his class or subclass.

(2} Any member of a plaintiff class entitled to be excluded under subsection (1) of this section who files an
election to be excluded, in the manner and in the time specified in the notice, is excluded from and not bound
by the judgment in the class action.

(3) The elections shall be made a part of the record in the action.

(4) A member of a defendant class may not elect to be excluded.

SECTION 10. (1) The court on motion of a party or its own motion may make or amend any appropriate
order dealing with the conduct of the action including, but not limited to, the following:

(a) Determining the course of proceedings or prescribing measures to prevent undue repetition or
complication in the presentation of evidence or argument;

{b) Requiring, for the protection of the members of the class or otherwise for the fair conduct of the action,
that notice be given as the court directs, of any step in the action, the proposed extent of the judgment, or the
opportunity of members to signify whether they consider the representation fair and adequate, to enter an
appearance and present claims or defenses, or otherwise participate in the action;

(c) Imposing conditions on the representative parties or on intervenors;

{d) Inviting the Attorney General to participate with respect to the question of adequacy of class
representation;

(e) Making any other order to assure that the class action proceeds only with adequate class representation;
and

(f) Making any order to assure that the class action proceeds only with competent representation by the

"attorney for the class.

(2) A class member not a representative party may appear and be represented by separate counsel.

SECTION 11. (1) Discovery under applicable discovery rules may be used only on order of the court
against a member of the class who is not a representative party or who has not appeared. In deciding whether
discovery should be allowed the court shall consider, among other relevant factors, the timing of the request,
the subject matter to be covered, whether representatives of the class are'seeking discovery on the subject to
be covered, and whether the discovery will result in annoyance, oppression, or undue burden or expense for
the member of the class.

(2) Discovery by or against representative parties or those appearing is governed by the rules dealing with
discovery by or against a party to a civil action.

‘ _- -
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SECTION 12. (1) A defendant in an action brought by a class may plead as a counterclaim any claim the
court certifies as a class action against the plaintiff class. On leave of court, the defendant may plead as a
counterclaim a claim against a member of the class or a claim the court certifies as a class action against a
subclass.

(2) Any counterclaim in an action brought by a plaintiff class must be asserted before notice is given under
section B of this Act,

(3) If a judgment for money is recovered against a party on behalf of a class, the court rendering judgment
may stay distribution of any award or execution of any portion of a judgment aliocated to a member of the class
against whom the losing party has pending an action in or out of state for a judgment for money, and continue
the stay so long as the losing party in the class action pursues the pending action with reasonable diligence.

_(4) A defendant class may plead as a counterclaim any claim on behalf of the class that the court certifies
as a class action against the plaintiff. The court may certify as a class action a counterclaim against the plaintiff
on behalf of a subclass or permit a counterclaim by a member of the class. The court shall order that notice of
the counterclaim by the class, subclass, or member of the class be given to the members of the class as the
court directs, in the interest of justice.

(5) A member of a class or subclass asserting a counterclaim shall be treated as a member of a plaintiff
class for the purpose of exclusion under section 9 of this Act.

(6) The court’s refusal to allow, or the defendant’s failure to plead, a claim as a counterclaim in a class
action does not bar the defendant from asserting the claim in a subsequent action.

SECTION 13. (1) Unless certification has been refused under section 3 of this Act, a class action, without
the approval of the court after hearing, may not be dismissed voluntarily, dismissed involuntarily without an
adjudication on the merits, or compromised.

(2) If the court has certified the action under section 3 of this Act, notice of hearing on the proposed
dismissal or compromise shall be given to all members of the class in 2 manner the court directs. If the court
has not ruled on certification, notice of hearing on the proposed dismissal or compromise may be ordered by
the court which shall specify the persons to be notified and the manner in which notice is to be given.

(3) Notice given under subsection (2) of this section shall include a full disclosure of the reasons for the
dismissal or compromise including, but not limited to, any payments made or to be made in connection with the
dismissal or compromise, the anticipated effect of the dismissal or compromise on the class members, any

agreement made in connection with the dismissal or compromise, a description and evaluation of alternatives

considered by the representative parties and an explanation of any other circumstances giving rise to the

proposal. The notice also shall include a description of the procedure available for modification of the
dismissal or compromise.

(4) On the hearing of the dismissal or compromise, the court may:

(a) As to the representative parties or a class certified under section 3 of this Act, permit dismissal with or
without prejudice or approve the compromise;

(b) As to a class not certified, permit dismissal without prejudice;

{¢) Deny the dismissal;

(d) Disapprove the compromise; or

{e) Take other appropriate action for the protection of the class and in the interest of justice.

T —— s
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" (5) The cost of notice given under subsection (2) of this section shall be paid by the party seeking dismissal,
or as agreed in case of a compromise, unless the court after hearing orders otherwise. !
SECTION 14. In a class pction certified under section 3 of this Act in which notice has been given under

section 8 or 13 of this Act a judgment as to the claim or particular claim or issue certified is binding, according
to its terms, on any member of the class who has not filed an election of exclusion under section 9 of this Act.
The judgment shall name or describe the members of the class who are bound by its terms.

SECTION 15. (1) Only the representative parties and those members of the class who have appeared
individually are liable for costs assessed against a plaintiff class.

O B N O o B W N

(2) The court shall apportion the liability for costs assessed against a defendant class.

-
(=

(3) Expenses of notice advanced under section 8 of this Act are taxable as costs in favor of the prevailing
party.

SECTION 16. (1) The court may award any form of relief consistent with the certification order to which
the party in whose favor it is rendered is entitled including equitable, declaratory, monetary or other relief to

= L 8 =

individual members of the class or the class in a lump sum or instalments.

—
¥ 3

(2) Damages fixed by a minimum measure of recovery provided by any statute may not be recovered in a

=
o

class action.

—
-~

(3) If a class is awarded a judgment for money, the distribution shall be determined as follows:
() The parties shall list as expeditiously as possible all members of the class whose identity can be

—
v o0

determined without expending a disproportionate share of the recovery.

3

(b) The reasonable expense of identification and distribution shall be paid, with the court’s approval, from
21  the funds to be distributed.

2 (c) The court may order steps taken to minimize the expense of identification.

23 (d) The court shall supervise, and may grant or stay the whole or any portion of, the execution of the
24  judgment and the collection and distribution of funds to the members of the class as their interests warrant.

25 (e) The court shall determine what amount of the funds available for the payment of the judgment cannot
26  be distributed to members of the class individually because they could not be identified or located or because
27 they did not claim or prove the right to money apportioned to them. The court after hearing shall distribute that
28  amount, in whole or in part, to one or more states as unclaimed property or to the defendant.

29 (f) In determining the amount, if any, to be distributed to a state or to the defendant, the court shall
30 consider the following criteria: Any unjust enrichment of the defendant; the wilfulness or lack of wilfulness on
31 the part of the defendant; the impact on the defendant of the relief granted; the pendency of other claims
32 against the defendant; any criminal sanction imposed on the defendant; and the loss suffered by the plaintiff
33 class.

34 (g) The court, in order to remedy or alleviate any harm done, may impose conditions on the dcfendan_t
35  respecting the use of the money distributed to him.

36 (h) Any amount to be distributed to a state shall be distributed as unclaimed property to any state in which
7 are located the last known addresses of the members of the class to whom distribution could not be made. If
38 the last known addresses cannot be ascertained with reasonable diligence, the court may determine by other )
39  means what portion of the unidentified or unlocated members of the class were residents of a state. A state
40  shall receive that portion of the distribution that its residents would have received had they been identified and
41  located. Before entering an order distributing any part of the amount to a state, the court shall give written
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notice of its intention to make distribution to the Attorney General of the state of the residence of any person

. 2  given notice under section 8 or 13 of this Act and shall afford the Attorney General an opportunity to move for
3 anorder requiring payment to the state. ,

4 SECTION 17. (1) Attorney fees for representing a class are subject to control of the court.
5 (2) If under an applicable provision of law a defendant or defendant class is entitled to attorney fees from a
6  plaintiff class, only representative parties and those members of the class who have appeared individually are
7 liable for those fees. If a plaintiff is entitled to attorney fees from a defendant class, the court may apportion
8 the fees among the members of the class.
9 (3) If a prevailing class recovers a judgment for money or other award that can be divided for the purpose,
10 the court may order reasonable attorney fees and litigation expenses of the class to be paid from the recovery.
1 (4) If the prevailing class is entitled to declaratory or equitable relief, the court may order the adverse party
12 topayto the class its reasonable attorney fees and litigation expenses if permitted by law in similar cases not
13 involving a class or the court finds that the judgment has vindicated an important public interest, However, if
14  any monetary award is also recovered, the court may allow reasonable attorney fees and litigation expenses
15 only to the extent that a reasonable proportion of that award is insufficient to defray the fees and expenses,
16 (5) In determining the amount of attorney fees for a prevailing class the court shall consider the following
17  factors:
18 {(a) The time and effort expended by the attorney in the litigation, including the nature, extent and quality
19  of the services rendered;

(b} Results achieved and benefits conferred upon the class;
(c) The magnitude, complexity and unigueness of the litigation;

28

22 (d) The contingent nature of success;

23 {e) In cases awarding attorney fees and litigation expenses under subsection (4) of this section because of
24  the vindication of an important public interest, the economic impact on the party against whom the award is
25  made; and

26 (f) Appropriate criteria in the Code of Professicnal Responsibility of the Oregon State Bar,

27 SECTION 18, (1) Before a hearing under subsection (1) of section 3 of this Act or at any other time the
28 court directs, the representative parties and the attorney for the representative parties shalt file with the court,

29  jointly or separately: A statement showing any amount paid or promised them by any person for the services
30  rendered or to be rendered in connection with the action or for the costs and expenses of the litigation and the
31  source of all of the amounts; a copy of any written agreement, or a surnmary of any oral agreement, between
32  the representative parties and their attorney concerhing financial arrangements or fees; and a copy of any
33 written agreement, or a summary of any oral agreement, by the representative parties or the attorney to share
34  these amounts with any person other than a member, regular associate, or any attorney regularly of counsel
35  with his law firm. This statement shall be supplemented promptly if additional arrangements are made.
36 {2) Upon a determination that the costs and litigation expenses of the action cannot reasonably and fairly
37  be defrayed by the representative parties or by other available sources, the court by order may authorize and
38  control the solicitation and expenditure of voluntary contributions for this purpose from members of the class,
\’ 39  advances by the attorneys or others, or both, subject to reimbursement from any recovery obtained for the
40  class. The court may order any available funds so contributed or advanced to be applied to the payment of any
41  costs taxed in favor of a party opposing the class.
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1 SECTION 19. The statute of limitations is tolled for all class members upon the commencement of an

2 action asserting a class action. The statute of limitations resumes runming against a member of a class: .

3 (1} Upon his filing an election of exclusion;

4 (2) Upon entry of an order of certification, or of an amendment thereof, eliminating him from the class;

5 (3) Except as to representative parties, upon entry of an order under section 3 of this Act refusing to

6 certify the action as a class action; and

7 (4) Upon dismissal of the action without an adjudication on the merits.

8 SECTION 20. Sections 1 to 21 of this Act shall be construed and applied to effectuate their general purpose

9 . to make uniform the law with respect to the subject of sections 1 to 21 of this Act among states enacting them.
10 SECTION 21. Sections 1 to 21 of this Act may be cited as the Uniform Class Actions Act.
11 SECTION 22, ORS 13.210, 13.220, 13.230, 13.240, 13.250, 13.260, 13.270, 13.280, 13,290, 13.300, 13.3i0,
12 13.320, 13.330, 13.340, 13.350, 13.360, 13.370, 13.380, 13.390, 13.400 and 13.410 are repealed.
13 SECTION 23, Oregon Rule of Civil Procedure 32, promulgated on December 2, 1978, a_md submitted to the
14 Legislative Assembly at its 1979 Regular Session by the Council on Court Procedures pursuant to ORS 1,735, is
15  repealed.
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OREGON LEGISLATIVE ASSEMBLY-1979 Regular Session

SENATE AMENDMENTS TO
SENATE BILL 904
By COMMITTEE ON JUDICIARY
May 22

On page 1 of the printed bill, line 2, after the second semicolon delete the rest of the line and lines 3 and 4
and insert “‘amending ORS 13.260; and declaring an emergency.”.

Delete lines 6 through 29 and pages 2 through 8 and insert:

*“Section 1. ORS 13.260 is amended to read:

*13.260. In any class action maintained under paragraph (c) of subsection (2) of ORS 13.220:

*(1) The court shall direct to the members of the class the best notice practicable under the circumstances.
Individual notice shall be given to all members who can be identified through reasonable effort and whose
potential monetary recovery or liability is estimated to exceed $100. The notice shall advise each member that:

**(a) The court will exclude him from the class if he so requests by a specified date;

*(b) The judgment, whether favorable or not, will include all members who do not request exclusion; and

*4c) Any member who does not request exclusion may, if he desires, enter an appearance through his
counsel.

. **(2) Prior to the final entry of a judgment against a defendant the court [s4/] may request members of the
class to submit a [statement in a form prescribed by the court requesting affirmative relief which may also, where
appropriate, require information regarding the nature of the loss, injury, claim, transactional relationship, or
damage] claim form. nmwntshaﬂmtreqlﬂreadaimfmmifﬂlepartyopposingﬂ:edmmnmmbly
identify the majority of the class members and the amount owing fo or claimed by them, [7he statement shall be
designed to meet the ends of justice. In determining the form of the statement, the court shall consider the nature
of the acts of the defendant, the amount of knowledge a class member would have about the extent of his
damages, the nature of the class, including the probable degree of sophistication of its members and the
availability of relevant information from sources other than the individual class members. The amount of
damages assessed against the defendant shall not exceed the total amount of damages determined to be
allowable by the court for each individual class member, assessable court costs, and an award of attorney fees,
if any, as determined by the court.)

() [Failure of a_class member to file a statement required by the court will be grounds for the entry of
Judgment dismissing his claim without prejudice to his right to maintain an individual, but not a class, action for
.fuchclat}n.]'l'heemn'tmnyorderthatthecnstofanynoﬁceunduthissecﬁonbepaidbytheplalnﬁfforthe
defendant or by the parties jointly, as it deems fair and equitable. At the request of any party, the court shall
conduct a hearing to determine who shall pay the cost of notice. Prior to ordering the defendant to pay any portion
dﬂmcﬂdmﬂm,ﬂnmﬂsﬁaﬂmkeaﬁnﬁngtht&xehnmtﬂanﬁdmohﬁﬁtymﬂﬂmmwm
prevail on the merits,

*“(4) Where a party has relied upon a statute or law which another party secks to have declared invalid, or
where a party has in good faith relied upon any legislative, judicial, or administrative interpretation or
regulation which would necessarily have to be voided or held inapplicable if another party is to prevail in the
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class action, the action shall be stayed until the court has made a determination as to the validity or applicability
of the statute, law, interpretation or regulation.

**Section 2. If the Oregon Rules of Civil Procedure promulgated on December 2, 1978, and submitted to the
Legislative Assembly at its 1979 Regular Session by the Council on Court Procedures pursuant to ORS 1.735
become effective, on the date those rules become effective, section 1 of this Act is repealed, and ORCP 32 G. is
amended to read:

**G. Notice required; content; [sfatements] claim forms of class members; [required; form; content; amount
of damages, effect of failure to file requived statement,] payment of notice cost; stay of action in certain cases. In
any class action maintained under subsection (3) of section B. of this rule:

*G.(1) The court shall direct to the members of the class the best notice practicable under the
circumstances. Individuat notice shall be given to all members who can be identified through reasonable effort
and whose potential monetary recovery or lability is estimated to exceed $100. The notice shall advise each
member that:

“G.(1Xa) The court will exclude such member from the class if such member so requests by a specified
date;

“G.{1)b) The judgment, whether favorable or not, will include all members who do not request exclusion;
and

*“G.(1)c) Any member who does not request exclusion may, if such member desires, enter an appearance
through such member’s counsel.

“G.(2) Prior to the final entry of a judgment against a defendant the court [s4a/] may request members of
the class to submit a [sfatement in a form prescribed by the court requesting affirnative relief which may also,

where appropriale, require information recarding the rature of the loss, infury, claim, transactional relationship,
or damage] claim form. The court shall not require a claim form if the party opposing the class can reasonably
identify the majority of the class members and the amount owing to or claimed by them. [7he statement shatl be
designed to meet the ends of justice. In determining the form of the statement, the court shall consider the nature
of the acts of the defendant, the amownt of knowledge a class member would have about the extent of such
member’s damages, the nature of the class including the probable degree of sophistication of its members, and
the availability of relevant information from sources other than the individual class members. The amount of
damages assessed against the defendant shall not exceed the fotal amount of damages determined to be
allowable by the court for each individual class member, assessable court costs, and an award of attorney fees,
if any, as determined by the court.]

“G.(3) [Failure of a class member fo file a statement required by the court will be grounds for the entry of
Judgment dismissing such class member’s claim without prejudice to the right to maintain an individual, but not
a class, action for such claim.] The court may order that the cost of any notice under this section be paid by the

aphhlﬁﬁorthedefetﬂmtorbyﬂnparﬁesjohﬂy,itdemstairandeqlﬁtable. At the request of any party, the

court shall conduct a hearing to determine who shall pay the cost of notice. Prior to ordering the defendant to pay
any portion of the cost of notice, the court shall make & finding that there is a substantial probability that the
plaintiff will prevail on the merits.

**(3.(4) Where a party has relied upon a statute or law which another party seeks to have declared invalid,
or where a party has in good faith relied upon any legislative, judicial, or administrative interpretation or
regulation which would necessarily have to be voided or held inapplicable if another party is to prevail in the

SA to SB 904 Page 2
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class action, the action shall be stayed until the court has made a determination as to the validity or applicability
of the statute, law, interpretation, or regulation,

“SECTION 3. This Act shall apply to actions commenced after the effective date of this Act.

“SECTION 4. This Act being necessary for the immediate preservation of the public peace, health and
safety, an emergency is declared to exist, and this Act takes effect on its passage.™.

SA to SB 904 Page 3
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G.(3) [Failure of a class member to file a statement required by the court m[l be grounds for the entry of
Judgment dismissing such class member’s claim without prejudice to the right o maintain an individual, but not .
a class, action for such claim.] The court may order that the cost of any notice under this section be paid by the
plaintiff or the defendant or by the parties jointly, as it deems fair and equitable. At the request of any party, the
court shall conduct a hearing to determine who shall pay the cost of notice. Prior to ordering the defendant to pay
any portion of the cost of notice, the court shall make a finding that there is a substantial probability that the
plaintiff will prevail on the merits.

G.(4) Where a party has relied upon a statute or law which another party seeks to have declared invalid, or
where a party has in good faith relied upon any legislative, judicial, or administrative interpretation or
regulation which would necessarily have to be voided or held inapplicable if another party is to prevail in the
class action, the action shall be stayed until the court has made a determination as to the validity or applicability
of the statute, law, interpretation, or regulation.

SECTION 3. This Act shall apply to actions commencex after the effective date of this Act.

SECTION 4, This Act being necessary for the immediate preservation of the public peace, health and
safety, an emergency is declared to exist, and this Act takes effect on its passage.
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OREGON LEGISLATIVE ASSEMBL Y- 1979 Regular Session

A-Engrossed
Senate Bill 904

Ordered by the Senate May 22
(Including Amendments by Senate May 22)

Sponsored by COMMITTEE ON JUDICIARY (at the request of Henry Carey)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject to
consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the measure.

[ Modifies authorization, requirements and procedures for class actions. Deletes existing law and adopts
Uniform Class Actions Act.] Requires court to give individual notice to members of a class whose potential
monetary recovery or liability is estimated to exceed $100. Specifies that the court shall not require a claim form if
Wt&dﬂmmﬂyﬁmﬂyhmjmﬂdmmmmmeammtmmw

i by them. Permiis court to order the iate party to pay for costs of any nofice. ires court to
find there is a substantial probability that plat will prevail on the merits before ordering the to pay
any portion of notice costs. Applies to actions commenced after effective date of this Act,

Dieclares emergency, effective on passage.

A BILL FOR AN ACT
Relating to civil procedure; creating new prov'isions; amending ORS 13.260; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

Section 1. ORS 13.260 is amended to read:

13.260. In any class action maintained under paragraph (c) of subsection (2) of ORS 13.220:

(1) The court shall direct to the members of the class the best notice practicable under the circumstances.
Individual notice shall be given to all members who can be identified through reasonable effort and whose
potential monetary recovery or liability is estimated to exceed $100. The notice shall advise each member that:

(a) The court will exclude him from the class if he so requests by a specified date;

(b) The judgment, whether favorable or not, will include all members who do not request exclusion; and

() Any member who does not request exclusion may, if he desires, enter an appearance through his
counsel.

(2) Prior to the final entry of a judgment against a defendant the court [544/] may request members of the
class to submit a [szatement in a form prescribed by the court requesting affirmative relief which may also, where
appropriale, require information regarding the nature of the loss, injury, claim, transactional refationship, or
darmagé] claim form. The court shall net require a claim form if the party opposing the class can reasomably
identify the majority of the class members and the amount owing to or claimed by them. [ 7%e statement shall be
designed fo meet the ends of justice. In determining the form of the statement, the court shall consider the nature
of the acts of the defendant, the amount of knowledge a class member would have about the extent of his
damages, the nature of the class, including the probable degree of sophistication of its members and the
availability of relevant information from sources other than the individual class members. The amount of
damages assessed against the defendant shall not exceed the total amount of damages determined to be
allowable by the court for each individual class member, assessable court costs, and an award of attorney fees,
ifany, as determined by the court.)

NOTE: Matter in bold face in an amended section is new; matter [#falic and bracketed] is existing law to be omitted;
complete new sections begin with SECTION.
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) (Failure of a class member to file a statement required by the court will be grounds for the entry of
Judgment dismissing his claim without prejudice to his right to maintain an individual, but not a class, action for
such claim.] The court may order that the cost of any notice under this section be paid by the plaintiff or the
defendant or by the parties jointly, as it deems fair and equitable. At the request of any party, the court shall
conduet a hearing to determine who shall pay the cost of notice. Prior to ordering the defendant to pay any portion
ammam,mmmmaﬁmﬁngmmmekammmbmmmmw
prevail on the merits.

{4) Where a party has relied upon a statute or law which another party seeks to have declared invalid, or
where a party has in good faith relied upon any legislative, judicial, or administrative interpretation or
regulation which would necessarily have to be voided or held inapplicable if another party is to prevail in the
class action, the action shall be stayed until the court has made a determination as to the validity or applicability
of the statute, law, interpretation or regulation.

Section 2. If the Oregon Rules of Civil Procedure promulgated on December 2, 1978, and submitted to the
Legislative Assembly at its 1979 Regular Session by the Council on Court Procedures pursuant to ORS 1.735
become effective, on the date those rules become effective, section 1 of this Act is repealed, and ORCP 32 G. is
amended to read:

G. Notice required; content; [statements] claim forms of class members; [required; form; content; amount
of damages; effect of failure to file required statement,] payment of notice cost; stay of action in certain cases. In
any class action maintained under subsection (3) of section B. of this rule:

G.(1) The court shall direct to the members of the class the best notice practicable under the
circumstances. Individual notice shall be given to all members who can be identified through reasonable effort
and whose potential monetary recovery or liability is estimated to exceed $100. The notice shall advise each
member that:

G.(1Xa) The court will exclude such member from the class if such member so requests by a specified date;

G.(1)(b) The judgment, whether favorable or not, will include all members who do not request exclusion;
and

G.(1)Xc) Any member who does not request exclusion may, if such member desires, enter an appearance
through such member’s counsel.

(.(2) Prior to the final entry of a judgment against a defendant the court [sAa/] may request members of
the class to submit a [statement in a form prescribed by the court requesting affirmative relief which may also,

where appropriate, require information regarding the nature of the loss, injury, claim, transactional relationship,
or damagé] claim form. The court shall not require a claim form if the party opposing the class can reasonably
identify the majority of the class members and the amount owing to or claimed by them. [7%he statement shall be
designed fo meet the ends of justice. In determining the form of the statement, the court shall consider the nature
of the acts of the defendant, the amount of WWIMS member would have about the extent of such
member’s damages, the nature of the class including the probable degree of sophistication of its members, and
the availability of relevant information from sources other than the individual class members. The amount of
damages assessed against the defendant shall not exceed the total amount of damages determined to be
allowable by the court for each individual class member, assessable court costs, and an award of attorney fees,

if any, as determined by the court.]
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