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Rule 9

A. Service; when required. Except as otherwise provid-

ed in these rules, every order, every pleading subsequent to
the original complaint, every written motion other than one
which may be heard ex parte, and every written request, notice,
appearance, demand, offer of judgment, designation of record on
appeal, and similar paper shall be served upon each of the par-
ties. No service need be made on parties in default for failure
to appear except that pleadings asserting new or additional
claims for relief against them shall be served upon them in the
manner provided for service of summons in Rule 7.

B. Service; how made. Whenever under these rules ser-

vice is required or permitted to be made upon a party represented
by an attorney, the service shall be made upon the attorney
unless otherwise ordered by the court. Service upon the attor-
ney or upon a party shall be made by delivering a copy to such

attorney or party or by mailing it to such attorney's or party's

‘last known address.[or, if no address is known, by leaving it

with the clerk of the court.] Delivery of a copy within this
rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person
apparently in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is

closed or the person to be served has no office, leaving it at
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Rule 9

such person's dwelling house or usual place of abode with some
person over 14 years of age then residing therein. Service by
mail is complete upon mailing.

C. Filing; proof of service. A1l papers required to be

served upon a party by section A. of this rule shall be filed
with the court within a reasonable time after service. Except
as otherwise provided in Rules 7 and 8, prdof of service of all
papers required or permitted to be served may be by written
acknowledgment of service, by affidavit of the person making
service, or by certificate of an attorney. Such proof of ser-
vice may be made upon the papers served or as a separate docu-
ment attached to the papers.

D. Filing with the court defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court or the
person exercising the duties of that office. The clerk or the
person exercising the duties of thét office shall endorse upon
such pleading or paper the time of day, the day of the month,

month, and the year. The clerk or person exercising the duties
of that office is not required to receive for filing any paper

unless the name of the court, the title of the cause and the

- paper, and the names of the parties, and the attorney for the

 party requesting filing, if there be one, are legibly endorsed

on the front of the document, nor unless the contents thereof [can

be read by a person of ordinary skill] are legible.
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Rule 9

B. Service; how made. Whenever under these rules ser-

vice is required or permitted to be made upon a party represented
by an attorney, the service shall be made upon the attorney
unless otherwise ordered by the court. Service upon the attor-
ney or upon a party shall be made by delivering a copy to such
attorney or party or by mailing it to such attorney's or party's
last known address.[or, if no address is known, by leaving it
with the clerk of the court.] Delivery of a copy within this
rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person
apparently in charge thereof; or, if there is no one in charge,
lTeaving it in a conspicuous place therein; or, if the office is

closed or the person to be served has no office, leaving it at

such person's dwelling house or usual place of abode with some
person over 14 years of age then residing therein. Service by

mail is complete upon mailing.



Rule 9

D. Filing with the court defined. The filing of plead-

ings and other papers with the court as required by these rules
shall be made by filing them with the clerk of the court or the
person exercising the duties of that office. The clerk or the
person exercising the duties of that office shall endorse upon
such pleading or paper the time of day, the day of the month,
month, and the year. The clerk or-person_exercising the duties
of that office is not required to receive for filing any paper
unless the name of the court, the title of the cause and the
paper, and the names of the parties, and the attorney for the

“party requésting filing, if there be one, are 1éq1b]y endorsed

on‘the front of the document, nor uniess the contents thereof [gan

be read by a person of ordinary skill] are legible.
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Minutes of Meeting - 5/10/80
Page 2

Item 4, page 3, 7 D.(2)(d), ORCP D.(4)(c). The Council discussed the
questions of when 30 days begin to run for default purposes under ORCP
D.{4)(c) in a motor vehicle case and when service is complete under
ORCP 7 D.(2)(d). The Council generally discussed the desirability of
service upon the Department of Motor Vehicles as a service method in
motor vehicle cases, and the Executive Director was asked to prepare a

draft of a rule providing such service for discussion at the next meeting.

Item 5, page 5, ORCP 9 B. On motion made by Charles Paulson, seconded
by Lyle VeTure, the Council unanimously voted to add the following language
to section 9 B.: Service of any notice or other paper to bring a party into
contempt may only be upon such party personally.

Item 6, page 5, ORCP 10 C. On motion made by Judge Dale, seconded by
Austin Crowe, the Council unanimously voted that section 10 C. should be
prefaced by "Except for service of sSummons, . U

Item 7, page 5, ORCP 21 A.(7), 21 G.(3), and ORCP 30, and Item 8,
page 6, ORCP 21 A. The Council discussed the problems raised under these
sections and suggested any confusion might be alleviated by official commen-
tary to the rules rather than by making any changes at this time.

Item 9, page 6, ORCP 21 F. It was unanimously decided that the cross
reference to G.(2) should be changed to G.(3).

Item 10, page 6, ORS 57.779. The Council discussed the language of
ORS 57.779(2) set out in the staff memorandum and its inconsistency with
ORCP 13 C., 21 A., C., F., and G. Don McEwen made a motion, seconded by
Judge Jackson, that a letter be written to the Corporation Commissioner
suggesting an amendment to ORS 57.779(2). The motion passed unanimously.

Item 11, page 7, 23 D. and E. A motion was made by Charles Paulson,
seconded by David Vandenberg, to add the following sentence to 23 D. and E.:
If the motion is denied, the objection or defense asserted by such motion
shall not be deemed waived by filing a responsive pleading. A discussion
followed. Council members indicated they favored the concept. It was,
however, suggested that this language might be combined with the existing
last sentence of 23 D. and E. The Executive Director was asked to try a
redraft of those sections. It was decided to defer action until further
consideration of a redraft.

Item 12, page 8, ORCP 26 A. Judge Wells moved, seconded by Judge
Jackson, that "conservator" should be included after "guardian" in the second
setence of section A. The motion passed unanimously.

Item 13, page 8, ORCP 31 B. The Council decided that "thereafter"
should not be removed from this section and that the rule should not be
changed.




RULE 9

SERVICE AND FILING OF PLEADINGS
AND OTHER PAPERS

B. Service; how made. Whenever under these rules ser-

vice is required or permitted to be made upon a party repre-
sented by an attorney, the service shall be made upon the
attorney unless otherwise ordered by the court. Service upon
the attorney or upon a party shall be made by delivering a copy
to such attorney or party or by mailing it to such attorney's
or party's last known address. Delivery of a copy within this
rule means: handing it to the person to be served; or leaving
it at such person's office with sﬁch person's clerk or person
.apparently in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no office, leaving it at
such person's dwelling house or usual place of abode with some
person over 14 years of age then residing therein. Service by

mail is complete upon mailing. Service of any notice or other

paper to bring a party into contempt may only be upon such

party personally.

COMMENT
The added language of section B. formerly appeared in

ORS 16.810 and was inadvertently omitted from this rule in
1979.
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RULE 9

SERVICE AND FILING QF PLEADINGS
AND QTHER PAPERS

B. Service; how made. Whenever under these rules ser-

vice is required or permitted to be made upon a party repre-
sented by an attorney, the service shall be made upon the
attorney unless otherwise ordered by. the court. Service upon
the attorneyor upon a party shall be made by delivering a copy
to such attorney or party or by mailing it to such attorney's
or party‘sAlast known address. Delivery o% a copy within this
rule means: handing it to the person to be served; or leaving
it at such person's office with such person's clerk or person
apparently in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no office, leaving it at
such person's dwelling house or usual place of abode with some
person over 14 years of age then residing therein. Service by

mail is complete upon mailing. Service of any notice or other

paper to bring a party into contempt may only be upon such

party personally.

COMMENT

The added language of section B. formerly appeared in
ORS 16.810 and was inadvertently omitted from this rule in
1979.
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RULE 9

SERVICE AND FILING OF PLEADINGS
AND OTHER PAPERS

8. Service: how made. Whenever under theses rules ser-

yice is required or permittsd to be made upon a party repra-
sentad by an attorney, the sarvice shall be made upon the -
attorney unless otherwise ordersed by the court. Servics upon
the atiorneyor upon a party shall be made by delivering a copy
to such attorney or party or by'maiTing it to such attorney's -
or barty’s Tast known address. OQOelivery of a copy within this
rule means: handing it to the person to be served; or-leaving
it at such person's offica with such person's clerk ar persaon
apparently in charge thereof; or, if.there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is
closed or the person to be served has no officz, Teaving it at
such person's dwelTing’house or usual place of abode with some
person over 14 years of age then residing thersin. Service by

mail is complets upon mailing. Servica of any notics or other

paper to bring a party into contsmot may only be uoon such

party perscnally.

COMMENT

The added language of section 8. formerly appearad in
QRS 16.810 and was inadvertantly omittad from this rule in
1978.
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