
COUNCIL ON COURT PROCEDURES 

Saturday, Hay 20, 1989, Meeting 
9:30 a.m. 

Oregon State Bar Offices 
5200 SW Meadows Road 
Lake Oswego, Oregon 

A G E N D A 

1. Approval of minutes of meeting held March 4, 1989 

2. Report on HS 2127 (Ron Marceau) 

3. Role of the council during legislative sessions 
(Ron Karceau) 

4. Financial report (Executive Director) 

5. Changes in Council membership {report of Executive 
Director) 

6. Plans for the next biennium (see memo dated January 20, 
1989) 

7. NEV BUSINESS 

# # # # 
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Present: 

Absent: 

COUNCIL ON COURT PROCEDURES 

Minutes of neeting of nay 20, 1989 

Oregon State Sar Building 

Lake Osw,go, Oregon 

John H. Buttler 
Lafayette Harter 
Bernard Jolles 
t.ee Johnson 
Henry Kantor 
Winfrid Liepe 
Roberts. ncconville 

Richard L. Barron 
John v. Kelly 
Paul J. Lipscomb 
Jack t.. l1att ison 

Ronald t1arceau 
James E:. Redman 
Kartha Rodman 
J. Michael. Starr 
Larry Thorp 
Elizabeth Yeats 

Richard P. Nobl.a 
Steven H. Pratt 
Wil.liam F. Schroeder 
George A. Van Hoomissen 

(Also present was Fredric R. nerrill, Executive Director.) 

The meeting was called to order at 9:30 a.m. by Chairer Ron 
Karceau. 

Ron Karceau reported on the status of HB 2127. The bill, 
with the amendments worked out by the Council, the Court 
Administrator, and the State Bar Procedure and Practice 
Committee, has passed the House and is awaiting hearing in the 
Senate Judiciary Committee. A copy of a letter from the Chairer 
of the State Bar Procedure and Practice Committee dated nay·, 
1989 <attached as Exhibit A to these minutes) was distributed to 
Council members. The Chairer asked the members of the Council 
judgments subcommittee to coordinate their work on judgments 
during the next biennium with the State Bar Procedure and 
Practice Committee and the State Court Administrator. He 
suggested that they look at the revisions to ORCP 69, which had 
been deleted from HB 2127 by agreement, as a beginning point for 
their consideration of that rule. 

Ron Marceau also raised the question of the role of the 
Council during the legislative sessions. He stated that he had 
written to the Speaker of the House, the President of the Senate, 
and to the chairers of the various judiciary committees and 
subcommittees suggesting that, when bills are submitted which 
amend the ORCP, the legislature ask that the amendment~ be 
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submitted first to the Council. Kr. Marceau indicated that the 
chairer of the House Civil Judiciary Subcommittee was interested 
in having the Council play a more active role during the session, 
including comment and adiice to the legislative committees on 
bills· relating to the ORCP. 

council members discussed the possibility of reviewing and 
commenting on legislative bills that affect the ORCP. It was 
suggested that more frequent meetings would be required during 
the legislative session. It was also suggested that appointment 
of a legislative subcommittee to review and comment on 
legislative bills or use of telephone conference calls would be 
preferable to meeting more frequently. It was also suggested 
that the Council budget was not sufficient to cover more frequent 
meetings. 

Several Council members stated that they believed that 
advising the legislature on proposed legislation was inconsistent 
with the role of the Council on Court Procedures. The process of 
lengthy review and consideration outside the hurried legislative 
session is designed to develop better balanced and more 
thoughtful rules of procedure. It was suggested that we ask the 
legislature to develop procedural rules that would direct that no 
legislative amendments to the ORCP be considered unless they had 
been submitted to the Council for action prior to the legislative 
session. 

The consensus reached by the Council was that the chairer 
should continue to seek to convince the legislature to adopt a 
policy of refusing to consider amendments to the ORCP unless they 
had been first considered by the Council, but that in future 
legislative sessions the Council should review and comment on 
legislation that adversely affected the ORCP and should stand 
ready to respond to requests for assistance from the legislature. 
Ron narceau indicated that he planned to meet further with 
representatives of the legislative judiciary committees on this 
subject following the legislative session. 

The Executive Director reported on the financial situation 
of the Council. The budget for th~ next biennium has been passed 
and contains slightly more than an 8- increase in all categories. 
The funds for the present biennium have been almost completely 
exhausted. There is sufficient money to pay expenses for the 
present meeting, but no funds are available for meetings until 
after July 1, 1989. 

The Council discussed the expiration of the terms of Council 
member next fall. The terms of Council members Van Hoomissen, 
Butt1er, Lipscomb, Barron, Johnson, Harter, Jolles, Marceau, 
Noble, Pratt, Redman, and Rodman will expire. There is also one 
circuit court judge vacancy which has not been filled and which 
expires in 1989. The Chairer agreed to consult with the Oregon 
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state Bar to assure that •embers are reappointed or new members 
appointed before the fall Bar convention. Judge Johnson agreed 
to talk to the Circuit Court Judges Association, and Judge Liepe 
agreed to talk to the District . Court Judges Association to see 
that appointments are made by those organizations. 

The council discussed plane for the work of the next 
bienniua. The Executive Director suggested that the council work 
through subcommittees during the summer and meet next during the 
September 1989 Bar convention. A subcommittee, consisting of 
John Buttler, Jack nattison, Robert ncconville, nartha Rodman and 
Larry Thorp, will be working on the rules relating to judgments. 
Another subcommittee, consisting of John Buttler, Lee Johnson and 
Kike Starr, will consider portions of ORCP 7 relating to service 
of summons in motor vehicle cases. The Chairer appointed a new 
subcommittee, consisting of Bernard Jolles, Henry Kantor, and 
Elizabeth Yeats, to review letters and suggestions which have 
been received by the Council since work was completed last fall. 
The Executive Director stated that he would try to furnish a 
prel·iainary memorandum to each subcommittee by June 15, 1989, and 
anticipated that the subcommittees could report to the full 
Council at the Sar convention meeting. The Chairer asked Jack 
nattison to chair the Judgments Subcommittee, nike Starr to chair 
the Motor Vehicle service Subcommittee, and Henry Kantor to chair 
the General Inquiries Subcommittee. 

Henry Kantor reported upon an inquiry by legislators 
relating to the possibility of establishing a Council of Criminal 
Procedure. He stated that the proposal probably would not be 
acted upon during this legislative session, but that he 
anticipated that there would be further consideration of a new 
council or expanding the Council on Court Procedures to deal with 
criminal procedure. 

The Chairer thanked all of the membership for their 
outstanding efforts during this biennium. 

The meeting adjourned at 10145 a.a. 

FRK:gh 

Respectfully submitted, 

Fredric R. "errill 
Executive Director 
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R. WILLIAM LINDE~, JR. 
Sr.aw Coun Admini:,trator 

0 . 
JUDICIAL DEPARTMENT 

March 16, 1989 

Fredric R. Merrill 
Executive Director 
Council on court Procedures 
University of Oregon 
School of Law 
Eugene, OR 97403-1221 

Supreme Court Building 

Salem, Oregon 97310 

RE: Additional Amendments to HB 2127 

Dear Fred: 

(503) 378-6046 

FAX 15031 373-7536 

I have enclosed a draft copy of the revised amendments to HB 2127 
for your review, along with a draft hand-engrossed version of the 
bill. The new amendments incorporate: (1) the Council's 
suggestion that Section 2 be deleted from the bill, (2) the 
Council's suggested changes to the form of Section 1 of the bill, 
and (3) the Department of Justice suggested amendments to ORS 
20.220. Please note that the amendments to ORS 20.220 have been 
revised to reflect the deletion of Section 2 of the bill. 

I would like to bring one point to your attention. The form 
changes to ORCP 70 deleted the sentence "The requirements of this 
part are not jurisdictional for purposes of appellate review." I 
do not know the history of that language. Would the deletion of 
that sentence create any difficulties? 

If you find that any changes need to be made to these proposed 
amendments, please contact Karen Hightower of my office. 

Thank you for your continued cooperation. My office will contact 
you when HB 2127 is scheduled for hearing; as of this date, it 
has not been scheduled. 

Sincerely, 

~~;~Jr. 
State Court Administrator 

RWL:KH:klb/ElK89015.F 

Enclosure 
cc: Ron Marceau 



HB 2127-4 
March 16, 1989 

PROPOSED AMENDMENTS TO HB 2127 
(Offered by the Oregon Judicial Department) 

On page 1 of the printed bill, in line 2, after "18.410," 
insert 11 20.220, 23.030, 11 and after 11 24.125 11 delete "and ORCP 68 
c. and" and insert ",416.440 and ORCP". 

Delete lines 15 through 25 and insert: 

11 A. (2) (a) Contents. Money: judgments shall include all of 
the following:" 

In line 26, after "(a)" insert "ill". 

In line 27, delete "(b)" and insert II (a} (ii) II• 

In line 28, delete "(c)" and insert "(a) (iii)". 

In line 29, delete "(d)" and insert "(a) (iv)". 

On page 2' in line 3' delete ".(gl" and insert "(a) (v) ". 

In line 7, delete ".!fl" and insert "(a) (vi)". 

In line 9, delete "1.91" and insert "(a) (vii)". 

In line 19, delete "{3) Money: judgments; form." and insert 
"(2}(b) Form." and delete "subsection A.{2}" and insert 
"paragraph A. ( 2) ( a) ". 

In line 20, delete "subsection" and insert "paragraph". 

In line 22, delete 11 (J) (a) If and insert II (2) (b) (i} II• 

In line 24, delete "subsection A. ( 2} II and insert "paragraph 
A. {2) {a}". 

In line 25, delete If (3) (b) II and insert II (2) (b} (ii) 11 • 

In line 27, delete "{3} (cl" and insert II (2} (b} (iii} II• 

In line 29, delete "(3) {d)" and insert "(2) {b) {iv}" and 
delete II subsection A.(2)" and insert "paragraph A.(2} {a)". 

In line 30, delete "subsection" and insert "paragraph". 



After line 30 insert: 

"A.(2) (c) If the judgment does not comply with the 
requirements in subsection A.(2) of this rule. it shall not be 
signed by the judge. If the judge signs the judgment. it shall 
be entered in the register whether or not it complies with the 
requirements in subsection A.(2) of this rule.". 

On page 3 delete lines 13 through 44. f 

On page 4 delete lines 1 through 44. 

On page 5 delete lines 1 through 29. 

On page 5, in line 30, delete "1" and insert "2."-

In line 36, delete II_! II and insert ".l". 

On page 6, in line 1, delete II ,2 II and insert ".!". 

In line 30, delete "and (3)". 

In line 32, delete "and (3) II• 

After line 32, insert: 

11 {4) The clerk is not liable for any entering of information 
in the judgment docket that reflects information actually 
contained in a judgment or decree whether or not the information 
in the judgment or decree is correct or properly presented.". 

In line 33, delete".§." and insert 11 ,211 • 

In line 37, delete "and (3) ". 

In line 39, after the period delete the rest of the line. 

Delete lines 40 and 41. 

On page 7, in line 13, delete "1" and insert".§.". 

At line 41 delete 11 14" and insert 11 21 11 • 

On page a, after line 14 insert: 
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"(cl If the court finds that the judgment creditor's failure 
to file a satisfaction of judgment pursuant to ORS 18.350 was 
willful. the court. on motion, may do either or both of the 
following: 

"(A} The court may require the judgment creditor to pay to 
the demanding party a sum of money determined to be reasonable as 
attorney fees, costs and disbursements by awarding the demanding 
party a separate judgment for such costs. 

" 
"(B) The court's order may specify that the demanding party 

may satisfy the judgment by paying such amounts determined by the 
court to be necessary to satisfy the judgment less that sum of 
money the court determines to be reasonable as attorney fees. and 
costs and disbursements.". 

After line 32 insert: 

"SECTION 7. ORS 20.220 is amended to read: 

11 20.220 • .LJJ_ An appeal may be taken from a judgment under 
ORCP 68C.(4) [on the allowance and taxation of] allowing or 
denying attorney fees [and] m: costs and disbursements on 
questions of law only, as in other cases. on such appeal the 
statement of attorney fees [and] m: costs and disbursements, the 
objections thereto[,] and the judgment rendered thereon[, and the 
exceptions, if any,] shall constitute the trial court file, as 
defined in ORS 19.005. 

"(2) If an appeal is taken from a judgment under ORS 19.010 
before the trial court enters a judgment under ORCP 68C.(4}. any 
necessary modification of the appeal shall be pursuant to rules of 
the appellate court. 

"(3l When an anneal is taken from a judgment under ORS 
19.010 to which an award of attorney fees or costs and 
disbursements relates: 

"(al If the appellate court reverses the judgment. the award 
of attorney fees or costs and disbursements shall be deemed 
reversed; or 

"(bl If the appellate court modifies the judgment such that 
the party who uas awarded attorney fees or costs and 
disbursements is no longer entitled to the award. the party 
against whom attorney fees or costs and disbursements were 
awarded may move for relief under ORCP 71B. (l} (e). 11 • 

In line 38, before the period insert ''(2) (al". 

On page 9, after line 5, insert: 
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"SECTION 9. ORS 23.030 is amended to read: 

"23.030. Except as otherwise provided in this section. the 
party in whose favor a judgment is given, which requires the 
payment of money, the delivery of real or personal property, or 
either of them, [may] at any time after the entry thereof, [and so 
long as the judgment remains a lien,] may have a writ of execution 
issued for its enforcement. In the case of real property[,]~ 

• 
"(1) No writ shall be issued under this section unless. at 

the time the application for writ is made. the judgment upon which 
the writ is issued is docketed in the judgment docket. 

~ Upon issuance of the writ, the party requesting the writ 
shall have a certified copy of the writ or an abstract of the 
writ recorded in the County Clerk Lien Record of the county in 
which the real property is located.". 

"SECTION 10. ORS 416.440 is amended to read: 

11 416.440. (1) The documents reguired to be filed for 
purposes of subsection (2) include all the following: 

~ A true copy of any order entered by the administrator or 
hearings officer pursuant to ORS 416.400 to 416.470~[, along with] 

~ A true copy of the return of service , if applicable~ 

"Cc) A separate statement containing the information required 
to be contained in a judgment under ORCP 70 A.(2) (a). 

"(2) The documents described under subsection (1) of this 
section[,] may be filed in the office of the clerk of the circuit 
court in the county in which either the parent or the dependent 
child resides. Upon receipt of the documents, the clerk shall 
docket the order in the circuit court judgment docket. 

~ Upon docketing under subsection (2} of this section , the 
order shall have all the force, effect and attributes of a 
docketed order or decree of the circuit court , including but not 
limited to~ 

~ Lien effect[,]i 

~ Ability to be renewed pursuant to ORS 18.360[,]i and 

".!m. Ability to be enforced by supplementary proceedings, 
contempt of court proceedings, writs of execution and writs of 
garnishment.". 

In line 6, delete 11 9 11 and insert 11 1111 • 
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~w~~R~O~ LEGISLATIVE ASSE>IBLY--1989 Reg"IM s.,,;
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With Amendments Proposed by 
HAND ENGROSSED House Bill 2127 Oregon Judicial Department 

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Judicial 
Department) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly . It is an editor's brief statement of the essential features of the 
measure as introduced. 

Modifies cert.ain requirements relating to judgments. ~-~D,A3.030 

,A BILL FOR AN ACT ) ~lw.L(l,f O a.r"~ ORC 'P 
Relating to courts; amending ORS 7.010, 7.020, 7.040, 18.320, 18.410, 24.127'1d QRCP 68 C. sni£ 70; 

and repealing ORS 7.050. 

Be It Enacted by the People or the State or Oregon: 

SECTION 1. ORCP 70 is amended to read: 

A. Form. Every judgment shall be in writing plainly (labeled) titled as a judgment and set forth 

in a separate document.. A default or stipulated judgment may have appended or subjoined thereto 

such affidavits, certificates, motions, stipulations, and exhibits as may be necessary or proper in 

support of the entry thr.reof. 

A.(1) ContPnt. No particular form of words is required, but every judgment shall: 

A.(l)(a) Specify clearly the party or parties in whose favor it is given and against whom it is 

given and the relief granted or other determination of the action. 

A.(l)(b) Be signed by the court or judge rendering such judgment or, in the case of judgment 

entered pursuant to Rule 69 8 .(1), by the clerk. 

l)(c) If t.he judgment provides for the payment of money, [contain a summary of the ~t~-

ly with the requirements in (section 701 &ubsection A.(2) of this r 

requirements of this part, list 

lating to the Corm of sentation of the requirerne 

summary} of t · part are not jurisdictional for purposes 

The re rements [under section 70 A.(3) of this rule. A summary 

nt include all of the following: 

[and are subject to] 

'udg-

11A.(2)(a) Contents. Money judgments shall include all of 
the following:" 

A.(2)(a{: he names of the judgment creditor and the creditor's attorney. , .... ~ A.(2) :( e name of the judgment debtor. 
(O.} II 

A.(2)~1).T,he amount of the judgment. 

A.(2)~1?e interest owed to the date of the judgment, either as a specific amount or as accrual 

information, including the rate or rates of interest, the balance or balances upon which interest 

accrues, the date or dates from which interest at each rate on each balance runs, and whether in-

terest is simple or compounded and, if compounded, at what intervals. 

NOTE: Matter in bold face in an amended section is new; matter (ito/ic and broclttt~dl is existing law Lo be omitted 



2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

[A.(2)(e) Any specific amounts awarded in the judgment that are ,a~uu,c- ... ., .. ., ..... .,, _,w . ... ., 

fees.] (c..)(v) 

A.(2)[(1']~ost-judgment interest accrual information, including the rate or rat.es of interest, 

the balance or balances upon which interest accrues, the date or dates from which interest at each 

rate on each balance runs, and whether interest is simple or compounded and, if compounded, at 

what intervals. ) , ·) 
(IA , \I I 

A.(2)((gJ] ~;{or judgments that accrue on a periodic basis, any accrued arrearages, required 

further pairrce\~ler period and accrual dates. 

A.(2)~f the judgment awards costs and disbul'lements or attorney fees, t~t they are 

awarded and any specific amounts awarded. This paragraph does not require inclusion or 

•pecific amounts where such will be determined later under Rule 68 C. 

[A .(3) Submitting and certifying summary. The following apply to the summary described under 

section 70 A .(2) of this rule:) 

(A .(J)(a) The summary shall be served on the opposing parties who are not in default or on their 

altorneys of record as required under DRCP 9.) 

[A .(J)(b) The attorney for the party in whose favor the judgment is rendered or the party directed 

17 lo prepare the judgment shall certify on the summary that the informalion in the summary accurately 

18 ref1ects ~he-h~gment"l:-ov-V"V'\ f>G4"'o..~-rc.pk A.(:2)(0.) 
19 A.taN:11@) jdllpneiat;'j fo1 m, To comply with the requirements o~l,:,ection A.«2~ or 
20 thi ul h · · h tAf"-.."A..9~f'V\ be ed . h 1· s r e, t e requu-ements ui t a

7
~u:,cchon must present ui a manner t at comp 1es 

21 with a~}r~th,~ following: . 
22 A. ,~"'1e requirements must be presented in a separate, discrete section immediately 

23 above the judge'• •iJ:11ature if the judgment contains more provisions than just the require• 
P°'"'o'l ""fn A- l•H"-} 

ments or •1:1hEICtJOR 4 ~~)i._or this ru)e, 
(:i.Jl'=>)ti,) . 

24 

25 A.fflttbt/\The separate •ection must be clearly labeled at its beginning as a money judg-

26 ment. l:2) l~)(.".'i) 
27 A.(Stttj.\The separate section must contain no other provisions except what i• specirica1ly 

2B requirfad~~ this rule for judement1 for the paY!Tlent )of money. 
;:i.. 'o)(_:v) t•'""'~"p.~1-\ A.(2. (ll) 

29 A. The requirement& unde~r •uh4etien A.ui~- ol thi• rule mu1t be prHented in the 
~~__...llph 

30 aame order a• aet forth in that~h &ioa. 

"A,(2) (c) If the judgment does not comply with the 
requirements in subsection A.(2) of this rule, it shall not be 
signed by the judge. If the judge signs the judgment, it shall 
be entered in the register whether or not it complies with the 
requirements in subsection A,(2) of this rule. 11 • 

31 B. Entry of fudgments. 

32 B.(l) Filingj entry; notice. All judgments shall be filed and notation or the raline shall be en-

33 tered in the reei1ter by the clerk. The clerk (shall], on the date judgment is entered, •hall mail a 

34 notice of the date of entry of the judgment in the resister and whether the judgment was 

35 docketed in the judpnent docket. The clerk •hall mail the notice to the attorneys of record, if 

36 any, of each party who is not in default for failure to appear. If a party who is not in default for 

37 failure to appear does not have an attorney of record, such notice shall be mailed to the party. The 

38 clerk also shall ~ake a note in the [judgment docktl] repster of the mailing. In the entry of all 

39 judgments, except a judgment by default under Rule 69 B.(l), the clerk shall be 1ubject to the di-

40 rection of the court. Entry of judgment in the re(ister and docketinr or the judement in the 

41 judement docket shall not be delayed for taxation of costs, disbursements, and attorney fees under 

42 Rule 68. 

43 B.(2) Judgment effective upon entry. Notwithstanding ORS 3.070 or any other rule or statute, for 

44 purposes of these rules, a judgment is effective only when entered in the re(i1ter as provided in 

(21 



HB 2127 

this rule. 

2 8.(3) Time for entry. The clerk shall enter the judgment in the register within 24 hours, ex-

3 eluding Saturdays and legal holidays, of the time the judgment is filed. When the clerk is unable to 

4 or omits to enter judgment within the time prescribed in this subsection, it may be entered any time 

5 thereafter. 

6 C. Submission of forms of judgment. Attorneys shall submit proposed forms for j~dgment at the 

7 direction of the court rendering the judgment. The proposed Corm must comply with section A. 

B o( this rule. When so ordered by the court, the proposed form of judgment shall be served live days 

9 prior to the submission of judgment in accordance with Rule 9 8. The proposed form of judgment 

10 shall be filed and proof of service made in accordance with Rule 9 C. 

11 D. "Clerk" defined . Reference to "clerk" in this rule shall include the clerk of court or any 

12 person performing the duties of that office. 

13 CTION 2. ORCP 68 C. is amended to read: 

14 fees and costs and disbursements. 

15 fees. Notwithstanding Rule l 

16 d in any rule or statute permitting recovery of attorney fees in a 

17 he pleading, proof, and award of attorney fees in all case , regardless of the 

18 source of the right to r overy of such fees, except where: 

19 r 107.105 (l)(i) provide the substantive righ 

20 C.(l)(b) Such items are cla1 cd as damages arising prior to the a 10n; or 

21 C.(l)(c) Such items are grantc 

22 C.(2) Assertin claim for attorne ces. A party seeking at rney foes shall assert the right to 

23 recover such fees by alleging the facts, st ute, or rule whic provides a basis for the award of such 

24 fees in a pleading filed by that party. A pa shall not e required to allege a right to a specific 

25 amount of attorney fees; an allegation that a p ty 

26 ficient. If a party does not file a pleading and see 

27 torncy fees shall be asserted by a demand for ees in such motion, in substantially similar 

28 form to the allegations required by this sub ction. Such )legation shall be taken as substantially 

29 denied and no responsive pleading shall necessary. Attorn fees may be sought before the sub-

30 stantive right to recover such fees ac ues. No attorney fees sh I be awarded unless a right to re-

31 cover such fee is asserted as provi 

32 C.(3) Proof. The items of at rney fees and costs and shall be submitted in the 

33 manner provided by subsectio (4) of this section, without proof being offe d during the trial. 

34 (C.{4) Award o attorn ees and costs and disbursements; ent 

35 Attorney fees and costs a a disbursemenls shall be entered as part of the judgmen as follows:] 

36 erk. Attorney fees and costs and disbursements (whether a cos 

37 has been paid or no shall be entered as part of a judgment if the party claiming them: 

38 [C.{4)(a){i) Se ues, in accordance with Rule 9 B., a uerified and de/ailed statement of 

39 of attorney fee and costs and disbursements upon all parties who are not in default for fail e to ap· 

40 pear, not la r than 10 days afler the entry of the judgment; and] 

41 [C.{4) ){ii) Files the original statement and proof of seruice, if any, in accordance with Rule 

42 with t court.] 

43 or any default judgment where attorney fees are included in the statement referred to in su 

44 ragraph (i) of this paragraph, such attorney fees shall not be entered as part of the judgment unless 

(3) 
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HB 2127 

roved by the court before such entry.) 

.(4)(b) Objections. A party may object to the allowance of attorney fees and costs and disburs -

any part thereof as part of a judgment by filing and serving written objections to •uch 

men/, •ign in accordance with Rule 17, not later than 15 days after the seri:ice of the •tale ent of 

the amount o such items upon such party under paragraph (a) of this subsection. Objectio 

specific and ma be founded in law or in fact and shall be deemed conlrovuted oilt further 

pleading. Staleme and objections may be amended in accordance with Rule 23.J 

[C.(4)(c) Review · the court; hearin . Upon service and filing of timelj• obj 

and determine all issues of law or fact raised by th 

jections. Parties shall be g, n a reasonable opportunity to present e1-•idence an affidavits relevant lo 

any factual issues.} 

(C.(4){d) Entry by court. A{le nl of the allorney fees and 

costs and disbursements allowed, w ich shall be entered as a part of th judgment. No other findings 

of fact or conclusions o{ law shall be ecessary.J 

C.(4) Procedure for claimin fees and costs and aisbursements. The procedure 

!or claiming attorney fees and cosh a d disbursements sh be as !0Jlow1: 

C.(4)(a) Filin and servin claim for costs and disbursements. A party 

C.(4)(a)(i) File with the court a verified an 

fees and cost1 and disbursements, together with 

Rule 9 C.; and 

C.(4)(a)(ii) Serve, in 

who are not in default for failure to appea . 

C.(4)(b) Objections. A party may obj 

, not later than 14 days after entry 

ed statement or the amount or attorney 

copy of the •tatement on all parties 

claiming attorney lees and costs 

and disbursement1 or any part thereof y written objections o the statement. The objections 

•hall be si1t1ed in accordance with ule 17 and •erved and fiJ within 14 days after aervice 

of the •tatement on the party aph (a) of this subsection. 

The objections •hall be •pecifi fact and shall be deemed 

controverted without further leadine. 

C.(.f)(c) Amendment and ob'ections. Statements objections may be 

amended in accordance 

_____ .._ ....... ...,t_e __ c_Je_r_k_. II no objection to a •tatement of attorn 

ely riled, the clerk •hall docket in the judgment d 

ement. For any default judgment where attorney fees ar 

•tatement, the ttorney fee• •hall not be entered as part of the judgment approved 

by the court fore entry. 

C.(.f)(e) · Hearing on objections. If objection1 to a •tatement of attorney 

11ementa are riled, the court, without a jury, shall hear and detei:min 

r fact rai11ed by the •tatement and objections. Parties shall be siven a 

oppor. unity to present evidence and affidavits relevant to any factual inue . 

• (4)(e)(ii) Memorializing the determination of the court. The court •hall deny o 

whole or in part the atatement of attorney fee• and co•tl and disbursements. Ir no 'udg

entered disposin, of the cause to which the statement or attorney fee or 

(4) 
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c sts and disbursements relatH, the court'• determination may be included in the judgme 

2 Jr a · dgment on the cause has been entered before the court has determined the cl • 

3 ees or costs and disbursements, the determination or the court •hall 

4 arate from the judgment. No other rmdings of fact or conclu1io 

5 be necessary. 

6 eff'ect or award or attorne 

7 der shaJJ be fiJed and en red, and notice thereof shaJJ be Jiven to t parties, in the 11ame 

8 B.(1), excludine the last sentence t reor. An order awarding 

9 attorney fees or costs and dish sements becomes a part or 

JO which the attorney fees or costs an disbursements relate. 

Jl C.(5) Enforcement. Attorney fees and sts and disburs entered (as part of a judgment] 

22 he judgment[. Upon service and filing of 

13 

14 

objections to the entry of attorney fees and costs a 

to paragraph (4){b) of this section, enforcement of th 

· bursements as part of a judgment, pursuant 

p lion of lhe judgment sha/1 be stayed until the 

15 entry of a statement of altorney fees and costs a a disbur ments by the court pursuant lo paragraph 

16 {4J(d) of this section) on the cause to attorney fees and costs and dis· 

17 bursements relates on entry thereof 

18 C.(6) A\'oidance of multi le c:olle ron of atlorne fees and 

19 se arate claims. Where separate Ii I judgments are granted in 

20 one ution for separate claim , pursuant lo Rule 67 B., the court shall tak 

21 n of the same attorney fees and costs and disbu 

22 one such judgment. 

23 C.(6)(b) Se arat ·ud ments for the same claim. When there are separate judgme ts entered for 

24 one claim (wher separate actions are brought for the same claim against several parti who might 

25 have been jo· ed as parties in the same action, or where pursuant to Rule 67 B. sepa 

26 re entered against several parties for the same claim), attorney fees and costs 

27 burse may be entered in each such judgment as provided in this rule, but satisfaction o 

28 judgment shall bar recovery of attorney fees or costs and disbursements included in all oth 
29 

30 

31 

~ 
SECTION--tt7'.°RS 7.010 is amended to read: 

7,010. (1) The records of the circuit, district and county courts include a register, judgment 

32 docketL uecution docket) and jury register. 

33 (2) The record of the Supreme Court and the Court of Appeals is a register. 

34 (3) All references in this chapter to the clerk or court administrator relate to the office of the 

35 clerk or court administrator of the appropriate trial or appellate court. 

36 SECTION.$y\ORS 7.020 is amended to read: 

37 7.020. The register is a record wherein the clerk or court administrator shall enter, by its title, 

38 every action, suit or proceeding commenced in, or transferred or appealed to, the court, according 

39 to the date of its commencement, transfer or appeal. Thereafter, (until the enl? of judgment in the 

40 register,) the clerk or court administrator shall note thereinL according lo) all tlMt following: 

41 (1) The date (/hereof. the) or any filing (or return) of any paper or process. L orJ 

42 (2) The date or making, rwne and entry of any order, (rule] judpnent, rulin1 or other direc· 

43 tion or the court in or concerning such action, suit or proceeding. 

44 (3) Any other information required by statute, court order or rule. 

(5) 



SECTioNii\oRS 7.040 is amended to read: 

2 7.040. (l) The judgment docket is a record wherein the clerk or court admini&trator shall 

3 docket judgments for the payment or money and such other judgments and decrees (are 

4 dockeLeci] as specifically provided by statute. The judgment docket shall contain the following: 

.; (a) For other than judgments for the payment or money, the judgment docket shall con-

6 tain the information •pecifically required by the statute requiring the information to be 

7 docketed or by court order or rule. 

8 (b) For judgments for the payment or money, the judgment docket shall contain the follow-

9 ing information: 

JO (A) Judgment debtor. (;) 

JI (B) Judgment creditor. [;) 

12 (C) Amount of judgment. [;) 

13 (D) Date of entry in register. (;] 

14 (E) When doc.:keted. [;) 

15 (F) Date of appeal. (;) 

16 (G) Decision on appeal. (;) 

17 (H) Any execution or sarni&hment issued by the court and the return on any execution 

18 or 1arnishment. 

19 (I) Satisfaction, when entered. [;) 

20 (J) Other such information as may be deemed necessary by court order or court rule. 

21 (2) The judgment docket shall be maintained only during the duration of an enforceable judg-

22 ment or until such time as a full satisfaction of judgment is entered . 

23 ((3) Nol less than 90 days prior Lo the destruction of the original judgment d'!cket, the clerk or 

24 court administrator shall notify the Slale Archiuisl of the pending destruction of such docket. The State 

!5 Archiuist may inspect the judgment docket and may retain such records for the •late archiues.) 

26 (3) Notwithstandine paragraph (b) or subsection (1) of this section, a clerk is not liable 

27 ror railure to docket a judgment or to enter •pecific information on the judgment docket 

28 where any or the rollowing occur: 

29 (o) The judgment ror the payment or money is required to but does not comply with 

30 ORCP 70 A.(2) aha ffl1'!' 
31 (b) The clerk u unable to ascertain the •pecific infor1TU1tion from the aepuate •ection 

32 under ORCP 70 A.(2) and «sr: 
"(4) The clerk is not liable for any entering of information 

in the judgment docket that reflects information actually 
contained in a judgment or decree whether or not the information 
in the judqm~~t or decree is correct or properly presented.". 
33 SECTION +.,\ORS 18.320 is amended to read: 

34 18.320. (1) Immediately after the entry in the repster of judgment for the payment of money 

35 in any action the clerk shall docket the judgment in the judgment docket, noting thereon the day, 

36 hour and minute of &uch docketing. The clerk shall rely on the existence or a •eparate •ection 

37 within the judgment for tho&e judgments •ubject to ORCP 70 A.(2) Ml ii ffi• in determining 

38 whether the judgment is a judgment for the payment or money and shall only docket there-

39 from. -If Ute upa,ate nelie11 1111111, 11et e"ist, er duo 11et ee111pl~ wit:k ORCP ;9 l.n(&I a1ui ,at,-
40 the cJerk sbeU 1Ht docaet tl,e j11a~e11t ill tile jYlil&n1e11t cl-ket 1111leos etbe12Mt1e i.a5t,:wete.-

4l t,y the u11•'"-=-
42 (2) With respect to any judgment docketed in a circuit court judgment docket, the following 

43 apply: 

44 (a) At any time thereafter, so Jong as the original judgment remains in force under ORS 18.360, 

16] 
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and is unsatisfied in whole or part, the judgment creditor, or the agr.nt of the judgment credilor, 

may have recorded a certified copy of the judgment or a lien record abstract in the County C!L-rk 

Lien Record for any other county in this state. 

(b) Upon receipt, the county clerk shall record a certified copy of the judgment or a lien record 

abstract in the County Clerk Lien Record maintained under ORS 205.130, noting thereon the day, 

hour and minute of such recording. 

(c) A certified copy or a lien record abstract of any judgment renewed pursuant to ORS 18.360 . 
may Jikc,"·ise be recorded in the County Clerk Lien Record in another county. * 

(d) A certiCit>d copy of the judgment, or a certified copy of any renewed judgml!nt under ORS 

18.360, or lien record abstract of either, shall be recorded in any county other than in the county 

where a judgment is originally docketed in order for that judgment to be a lien upon the real 

property of the judgment debtor in that county. " . SECTION~ ORS 18.410 is amr.ndcd to read: 

18.410. (1) This section establishes a procedure to obtain a satisraction (or a judgment for 

the payment of money when any person, against whom exists a judgment for the payment of 

money or who is interested in any properly upon which any such judgment is a lien , is unable co 

obtain a satisraction from a judgment creditor for any reason. The rollowing apply to a pro

cedure under this section: 

(a) The procedure and all filings, entrie& and other actions relatine to the proc~ure are 

to be considered a5 a continuation of the oriainal action in which the judgment WH entered. 

(b) No appearance fee 1hall be charged ror proceeding under this section. 

(2) A person described in subsection (1) or thii; section may request the court which gave 

the judgment to determine whether the judgment has been paid in full or to determine the 

amount necessary to aatisfy the judgment at a specific time in the future. To make such 

request, the person must do al1 of the following: 

(a) File a motion with the court accompanied by an affidavit setting forth all the follow-

ing, to the extent known to the person: 

(A) The date or entry and principal amount or the judgment. 

(B) The rate of interest and the date the rate or interest began. 

(C) The date or dates and amounts of any payments on the judgment. 

(D) Any amount the person believes is remaininc to be paid on the judgment. 

~E) Supporting mathematical calculations. 

(F) Any other information necenary or helpful to the court in making its determination. 

(b) Serve the motion and supportine affidavit on the judgment creditor and, if the person 

making the request i• not the judgment debtor, on the judgment debtor. If the motion is filed 

within one year or the date or entry or the judgment to which the motion for satisfaction 

relates, service shall be made as provided in ORCP II. Ir the motion is filed more than one 

year after the date or entry of the judgment to which the motion for satisfaction relates, 

service shall be made as provided in ORCP 7. ...... 

(c) File proof or service with the court. ;z. t 
(3) Any party served under pual'J"aph (b) or subsection (2) or this aection shall have.,>< 

days or such additional time as may be allowed by the court within which to serve and file 

a respondine affidavit with the court aetti.n1 rorth those parts or the orieinal affidavit with 

which the person disap-ees and any supportine information or mathematical calculations 

17] 
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neceuary to support the contentionli or the objectini: party. 

(4) Not leu than seven days after notice of hearin, given to the per1on filing the motion 

and to the parties served with the motion, the court shall hear and determine the u1ues 

between the parties in a 1ummary fashion without a jury. All the followin, apply to the court 

proceeding: 

(a) The court shall eive the parties II reasonable opportunity to present evidence re}evant 

to any factual inues in dispute as shown by the affidavits. ' 

(b) If the court, based on the record and sufficient evidence, is satisfied that the person 

making the request is entitled to relief, the court shall issue an order stating all the follow
ing: 

(A) That the judfment has been satisfied in run or, if the judgment has not been satisfied 

in fuJJ, the specific amount that wiU satisfy the judgment on a date or within a period of time 
1pecined in the order. 

(B) The party or parties to whom the money is owed. 

"(c} If the court finds that the judgment creditor's failure 
to file a satisfaction of judgment pursuant to ORS 18.350 was 
~illful. the court. on motion. may do either or both of the 
following: 

"CA) The court may require the judgment creditor to pay to 
the demanding party a sum of money determined to be reasonable as 
attorney fees. costs and disbursements by awarding the demanding 
party a separate judgment for such costs. 

"CB) The court's order may specify that the demanding party 
.ay satisfy the judgment by paying such amounts determined by the 

court to be necessary to satisfy the judgment less that sum of 
money the court determines to be reasonable as attorney fees. and 
costs and disbursements.". 

15 (5) lmay pay the amount due on •uch judgment to the clerk of the court in which the judgment 

16 was rendered, and] If the order provides that the judgment has been satisfied or if money is 

17 paid to the clerk in the amount and within the .time specified in the order, 1-he clerk shall 

18 thereupon satisfy the judgment upon the records of the court. 

19 (6) If such judsment has been entered in the records or docketed in the judgment docket in any 

20 other county than the county in whic:h it was rendered, then a certified copy of the satisfaction may 

21 be used for any of the following purposes: 

22 (a) Entry !entered] in the register of the circuit court for such other county and the clerk of 

23 that court &hall thereupon satisfy the judgment upon the records of that court. 

24 (b) Recording IA ,atisfaction ma;y al,o be recorded] in the County Clerk Lien Record in any 

2!i county in which a certifit!d copy of the judgment or lien record abstract was recorded-~ 

26 (7) I Unless the clerk of the court in which the judgment was rendered sooner turns over the money 

27 paid to the cltrk on the judgment to the person determined by such court lo be entitled thereto, the clerk 

2~ shall turn the money 01Jer lo the appropriate fiscal officer, who shall give the clerk duplicate receipts 

29 therefor. One of the receipts shall be filed with Jhe papers in the case in which such judgment was 

30 rendered, and the other shall b~ retained by lht clerk . The fiscal officer sha//) The clerk shall, at any 

31 time, pay the moriey over to the person who fihall be determined to be entitled thereto by the order 

32 of the court in whic:h the judgment was (rendered] riven. 

18] 



11 SECTION 7. ORS 20.220 is amended to read: 

11 20.220.·lll An appeal may be taken from a judgment under 
ORCP 68C.(4) [on the allowance and taxation of] allowing or 
denying attorney fees [and] Qr costs and disbursements on 
questions of law only, as in other cases. On such appeal the 
statement of attorney fees (and]~ costs and disbursements, the 
objections thereto[,] and the judgment rendered thereon[, and the 
exceptions, if any,) shall constitute the trial court file, as 
defined in ORS 19.005. r 

"(2) If an appeal is taken from a judgment under ORS 19.010 
before the trial court enters a judgment under ORCP 68C.(4). any 
necessary modification of the appeal shall be pursuant to rules of 
the appellate court. 

11 (3) When an appeal is taken from a judgment under ORS 
19.010 to which an award of attorney fees or costs and 
disbursements relates: 

"Ca) If the appellate court reverses the judgment, the award 
of attorney fees or costs and disbursements shall be deemed 
reversed; or 

"(b) If the appellate court modifies the judgment such that 
the party who was awarded attorney fees or costs and 
disbursements is no longer entitled to the award. the party 
against whom attorney fees or costs and disbursements were 
awarded may move for relief under ORCP 71B.(1) (e). 11

• 

SECTION 8. ORS 24.125 is amended to read: 

24.125. (1) At the time or the filing or the foreign judgment, the judgment creditor or the credi-

3:i tor's lawyer shall make and file with the clerk or the court an affidavit setting forth the names and 

36 last-known post-office addresses or the judgment debtor and the judgment creditor, together with a 

37 [summary) separate state~ent containinr the information required to be contained in a judg-

38 ment under ORCP 70 A-,.. L~)(o.) • 
39 (2) Promptly upon the filing or the foreign judgment and the affidavit, the clerk shall mail notice 

-40 of the filing or the foreign judgment to the judgment debtor at the address given and shall ·make a 

-41 note or the mailing in the docket. The notice shall include the name and post-office address of the 

42 judgment creditor and the judgment creditor's lawyer, if any, in this state. In addition, the judgment 

43 creditor may mail a notice of the filing of the judgment lo the judgment debtor and may file proof 

-44 of mailing with the clerk. Lack of mailing notice of filing by the clerk shall not affect the enforce· 
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men! proceedings if proof of mailing by the judgment creditor has been filed . 

:? (3) No execution or other process for enforcement of a foreign judgment filed pursuant to ORS 

3 24.105 to 24.125, 24.135 and 24.155 to 24.175, except a judgment, decree or order of a court of the 

4 United States, shall issue until fi\'e days after the date the judgment, affidavit and •eparate 

5 •tatement (and summary] required [under ORCP 70 A.) in subsection (1) or this aection are filed . 

"SECTION 9. ORS 23.030 is amended to read: 

"23.030. Except as otherwise provided in this section. the 
party in whose favor a judgment is given, which requires the 
payment of money, the delivery of real or personal property, or 
either of them, [may) at any time after the entry thereof, [and so 
long as the judgment remains a lien,] may have a writ of execution 
issued for its enforcement. In the case of real property[,]~ 

"{1) No writ shall be issued under this section unless. at 
the time the application for writ is made. the judgment upon which 
the writ is issued is docketed in the judgment docket. 

~ Upon issuance of the writ, the party requesting the writ 
shall have a certified copy of the writ or an abstract of the 
writ recorded in the County Clerk Lien Record of the county in 
which the real property is located.". 

"SECTION 10. ORS 416.440 is amended to read: 

"416.440. (1) The documents required to be filed for 
purposes of subsection {2) include all the following: 

~ A true copy of any order entered by the administrator or 
hearings officer pursuant to ORS 416.400 to 416.470~[, along with] 

~ A true copy of the return of service, if applicable~ 

"{cl A separate statement containing the information required 
to be contained in a judgment under ORCP 70 A.(2) (a). 

"(2) The documents described under subsection (1) of this 
section[,] may be filed in the office of the clerk of the circuit 
court in the county in which either the parent or the dependent 
child resides. Upon receipt of the documents, the clerk shall 
docket the order in the circuit court judgment docket. 

~ Upon docketing under subsection {2) of this section, the 
order shall have all the force, effect and attributes of a 
docketed order or decree of the circuit court , including but not 
limited to~ 

~ Lien effect [ ,]i 

~ Ability to be renewed pursuant to ORS 18.360[,]i and 

".!£1 Ability to be enforced by supplementary proceedings, 
contempt of court proceedings, writs of execution and writs of 
garnishment.". 

19) 
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OIBON& 
MARMADUKE 

ATTORNEYS AT LAW 

March 20, 1989 

Representative Judith Bauman 
H-286 state Capitol Building 
Salem, Oregon 97310 

Re: House Bill 2127 

Dear Representative Bauman: 

I appeared on behalf of the Oregon State Bar Procedure & 
Practice Committee when the above-referenced bill was considered 
by the civil Law Judicial Administration Subcommittee of the House 
Judiciary Committee. I reported then that HB 2127 was going to be 
considered at the March meeting of the Procedure & Practice 
Committee. 

The majority of the March meeting was devoted to House Bill 
2127. The overwhelming majority of the committee was opposed to 
the bill. Enclosed is that portion of the minutes of the meeting 
which relate to the Practice & Procedure Committee's discussion 
and action relating to HB 2127. 

Enclosure 
cc: R. William Linden 

Fredric R. Merrill 

JACK F. OLSON 
SUSAN D. MARMADUKE 

1100 S.W. SiMlh Avenue, Suitf" 1100 
Portland. Ori~n lJ7104 

503-226-2600 

Sincerely, 

(#?~f-



0 

MINUTES 

( OF THE PROCEDURE AND PRACTICE COMMITTEE 

( 

l 

DATE: MARCH 4, 1989 

LOCATION: Swanson & Walters 
suite 220 

MEMBERS 

975 Oak Street 
Eugene, OR 97401 

PRESENT: ·Kathryn Augustson 
David Brewer 
Charles Burt 
Emerson Fisher 
J. P. Graff 
Martin Hansen 
David Hytowitz 
Jack Olson 
Michael Starr 
Les Swanson 
M. D. Van Valkenburgh 

ABSENT: Phillip Chadsey 
Dennis Elliott 

I• 

Jeff Foote 
William Horner 
James Roberson 
James Spiekerman 

House Bill 2127: Amendments Relating to Judgments. 

A. DISCUSSION: 

Mr. Graff reviewed the background and history of this bill. 

The bill was drafted and submitted to the legislature by the State 

Court Administrator without first being submitted to the Council 

on Court Procedures. Both the Council 'on Court Proc~dures and the 

Procedures and Practice Committee were supplied copies of the bill 

and were invited to comment on it. 

Apparently the perception on the Council on Court Procedures 

is that there are problems with HB 2127 but it might pass. 

1 - MINUTES OF PROCEDURE AND PRACTICE COMMITTEE MEETING 
MARCH 4, 1989 
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Therefore, it decided to seek amendments rather than oppose the 

bill. There were meetings between the State Court Administrator's 

Office and Council on Court Procedures and some compromise 

language was worked out between them before the House Judiciary 

Subcommittee on Civil Law and Judicial Administration held a 

hearing on the bill on Monday, February 27. 

The issue not resolved between the . State Court 

Administrator's Office and the Council on Court Procedures was 

what to do about ORCP 68. The Council on Court Procedures 

preferred that nothing be done at this time. The State Court 

Administrator's Office would not oppose the Council's position , 

but would not join in a request that Section 2 of HB 2127 be 

stricken. 

Jack Olson appeared on behalf of the Procedure and Practice 

Committee at the hearing on February 27. Mr. Olson reported to 

the House Judiciary subcommittee that the only vote taken by the 

Procedure and Practice Committee dealing with HB 2127 was a vote 

to eliminate the summary of judgment requirement entirely, but 

that vote ended in a tie. Mr. Olson also reported that there was 

substantial resistance to changes in the rules of procedure which 

result in either making the practice of law more difficult or more 

hazardous for attorneys. Further, repeated tinkering with the 

rules in itself can create hazards. If changes are required, the 

new rules should be clear improvements over existing rules. 

Mr. Olson passed out to the Procedure and Practice committee 

copies of the written testimony submitted by Mr. Linden and Mr. 

2 - MINUTES OF PROCEDURE AND PRACTICE COMMITTEE MEETING 
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Merrill at the hearing. He also passed out copies of the hand 

engrossed bill which contained the changes agreed to by the State 

court Administrator's office and the Council on Court Procedures , 

and an amendment dated February 27 proposed by the Department of 

Justice. 

Subsequent to the hearing on February 27, the Council on 

Court Procedures reviewed the amendment proposed by the Department 

of Justice and apparently felt that the amendment proposed by the 

Department of Justice addresses many of the concerns that Council 

had with the bills related to Rule 68C. 

The fact that this bill did not go through the channels 

contemplated by the legislature (consideration by the Council on 

Court Procedures before submission to the legislature) was 

unfortunate and has created problems. Instead ct introducing 

proposed legislation which has been agreed upon in advance by the 

State Court Administrator's office and the Council on court 

Procedures, HB 2127 is a confusing, patchwork bill which may not 

have been adequately considered by all concerned and which may 

create as many problems as it solves. The Procedure and Practice 

Committee hopes that this will not be repeated in the future. 

Discussion then turned to the detail of House Bill 2127. 

Michael Starr, a member of the Council on court~Procedures , 

urged support of the Council's position. 

There was concern with several portions of HB 2127. The 

bill, as amended through February 27, requires that a judgment 

signed by a judge be entered in the registry whether or not it 

3 - MINUTES OF PROCEDURE AND PRACTICE COMMITTEE MEETING 
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complies with the requirements of ORCP 70 A(2 ) which deals with 

the "summary of judgment". However, section 5 of House Bill 2127 

amends ORS 7.040 and appears to give clerks discretion to decide 

whether a judgment is in compliance and needs to be entered in the 

judgment docket. Further, section 5 gives broad immunity to 

clerks who do not enter information in the judgment docket if the 

clerk decided that the judgment does not comply with ORCP 70 A(2) 

and ( 3 ) or the clerk is unable to ascertain specific information 

from a separate section under ORCP 70A(2) and (3). 

It was reported that in some counties a significant number of 

money judgments are entered in the register but not docketed in 

the judgment docket. Committee members expressed considerable 

co~cern over this and view it as a violation of statutory 

directives. A writ of execution may not be issued on a judgment 

unless it is docketed in the judgment docket, but the judgment 

creditor may not know that the judgment has not been docketed. 

Section 1 of House Bill 2127, at lines 32 to 35, requires 

that clerks mail notice of the date the judgment is entered in the 

registry and "whether the judgment was docketed in the judgment 

docket." This is an improvement, but there was concern about this 

language. The bill does not expressly require notice that the 

judgment was not docketed or was only partially dock~ted. Some 

effort was made to come up with language to clarify that 

requirement. 

I I I 

I I I 
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Much of the discussion centered on the anomaly of giving the 

clerks discretion to determine whether a judgment needs to be 

docketed in the judgment docket and, at the same time, extending 

immunity for failure to docket the judgment in the judgment 

docket. There was also considerable discussion and concern about 

the fact that clerks apparently are simply electing not to enter 

some judgments in the judgment docket.· If they fail to enter 

judgments in the judgment docket, they are in violation of ORS 

7.040. The members of the committee did not think this should be 

tolerated. 

The committee concluded that clerks should not be given 

discretion to docket or not docket a money judgment or to docket 

some but not all of a money judgment which has been signed by the 

court. Rather, clerks should be directed to enter and docket 

every money judgment as the statutes now require. 

I I I 

The following motions were considered and acted upon. 

B. ACTION TAKEN: 

1. Van Valkenbergh motion: "That the Procedure and 

Practice Committee oppose House Bill 2127. 11 

The motion carried 9-1. 

2. Van Valkenbergh motion: "That a bill be prepared 

to eliminate the 'summary of judgment'-· requirement 

from the Oregon Rules of Civil Procedure and 

Uniform Trial Court Rules." 

The motion carried 9-1. 
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3. Van Valkenbergh motion: "If the Judiciary 

Committee is intent on passing some bill dealing 

with ORCP 70 and related statutes, then the 

Procedure and Practice Committee supports the 

position taken by the Council on Court Procedures 

with amendments suggested by the Procedure and 

Practice Committee." 

The motion was defeated 9-1. 

4. Graff motion: "That the Procedure and Practice 

Committee draft a bill requiring that the party 

preparing a judgment for submission to the court 

for signature must submit the proposed judgment to 

all parties who have appeared five days 

before presenting it to the court unless the court 

directs otherwise." 

The motion carried. 

The committee recognized that the action it has taken is 

probably unanticipated. Further, we will need to present, in some 

detail, the reasons for the positions taken. M.D. Van Valkenburgh 

and Charles Burt volunteered to testify before the House Judiciary 

Subcommittee on Civil Law and Judicial Administration when HB 2127 

is taken up. Mr. Graff will draft appropriate legisLation 

consistent with the action taken. 

I I I 

I I I 

I I I 

6 - MINUTES OF PROCEDURE AND PRACTICE COMMITTEE MEETING 
MARCH 4, 1989 



R. WILLIAM LINDEN, JR. 
sv-,te Court Administrator 

March 23, 1989 

Fredric R. Merrill 
Executive Director 

JUDICIAL DEPARTMENT 
Supreme Court Building 

Salem, Oregon 97310 

Council on Court Procedures 
University of Oregon 
School of Law 
Eugene, OR 97403-1221 

Re: HB 2127 

Dear Fred: 

At a Judgment Committee meeting on March 17, the Judgment 
Committee discussed the Council's form changes to ORCP 70. The 
renumbering made the "sanction" provision ("the judge shall not 
sign") applicable only to money judgments. 

(503) 378-6046 

The Judgment Committee suggested that the highlighted language on 
page 2 of the enclosed hand engrossed version of HB 2127 be 
changed to read as follows: 

"A. (3) If the proposed judgment does not comply with 
the requirements in subsection A.(1) and (2) of this 
rule, it shall not be signed by the judge. If the judge 
signs the judgment, it shall be entered in the register 
whether or not it complies with the requirements in 
subsection A. (1) and (2 ) of this rule." [Proposed 
changes are balded.] 

This wouid make the "sanction" provision [new A.(3)] applicable to 
nonmoney judgments; i.e., all judgments must be titled as a 
judgment, specify the relief granted, etc. 

Please let Karen Hightower know whether or not this change would 
be acceptable to the Council. 



Fredric R. Merrill 
Page 2 
March 23, 1989 

. ,,. ··: ........ . :,·• .. , .... 

HB 2127 has been scheduled for public hearing and possible work 
session on April 3, 1989, at 1:30 p.m., in Room 357 before the 
House Judiciary Civil Law and Judicial Administration 
Subcommittee. 

Sincerely, 

R. William Linden, Jr. 
State Court Administrator 

RWL:KH:dc/E1D89045.F 

Enclosure 

cc: Ron Marceau 
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®lli~~]O~ LEGISLATIVE ASSE~IBLY-1989 Regola, s...;on ::r~i
2
r

41989 
With Amendments Proposed by 

HAND ENGROSSED House Bill 2127 Oregon Judicial Department 

Ordered printed by the SpHker pursu11nt to House Rule 12.00A (5). Prnession filed (at the request of Judicial 
Dep11rtmentl 

SUMMARY 

The following summ11ry is not prepared by the sponsors or the measure 11nd is not II part or the body thereof subject 
to considcr11tion by the l..egisll'ltive Assembly. It i1 an editor's brief st11tcmcnt of the essenli11l features of the 
me11Sure as introdue•d. 

Modilies certain rcquircml'nts relating to judgment.s. ~.;1.;,.0
1
.2.5.030 

A BILL FOR AN ACT '1.41(,,'-''tO 4t"I~ o~c 'P 
Relating to courts; amending ORS 7.010, 7.020, 7.040, 18.320, 18.410, 24.125kd QACP 60 C. oii 70; 

and repealing ORS 7.050. 

Be It Enacted by the People or the State or Orecon: 

SECTION 1, ORCP 70 is amended to read: 

A. Form. Every judgment shall be in writing plainly (labeled) titled as a judgment and set forth 

in a separate document. A default or stipulated judgment may have appended or subjoined thereto 

such affidavits, certilicates, motions, stipulations, and exhibits as may be necessary or proper in 

support of the entry thr.reof. 

A.(1) Contrnt. No particular form of words is required, but every judgment shall: 

A.(l)(a) Specify clearly the party or parties in whose favor it is given and against whom it is 

12 given and tht> relief granted or other determination of the action. 

13 A.(l)(b) Be signed by the court or judge rendering such judgment or, in the case of judgment 

14 entered pursuant to Rule 69 8.(1), by the clerk. 

15 l)(c) If the judgment provides for the payment of money, (contain a •ummary of the _!..t~--

16 ly Mth the requirements in (section 70) 1ub1ection A.(2) of this r . t the judg-

17 ly with the requirements in 1ub1ection A.(2) of rwe, it 1hall not be 

18 docketed in the judgme 

JO 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

sentation or the requaeme 

summary} or t · part are not jurisdictional for purposes of a te review. [and aN! •ubject to) 

The re remenls (under aection 70 A.(3) of this rule. A •ummary •hall inclu e o ·udg-

nt include all of the following: 

"A.(2)(a) Contents. Money judgments shall include all of 
th,e following:" 

A.(2)(al~ he names or the judgment creditor and the creditor's attorney. 
,. ii~ A.(2) J: e name of the judgment debtor. 

(0.) II • 
A.(2l~,\.T,he amount or the Judgment. 

A.(2)~"Je interest owed to the date or the judgment, either as a specific amount or a, accrual 

information, including the rate or rates of interest, the balance or balances upon which interest 

accrues, the date or dates from which interest at each rate on each balanct- runs, and whether in

terest is simple or compounded and, if compounded, at what intervals. 

NOTE: Matter in liold ratt in an amtnded HCtion i• nr,r, matter !italic and bracldNI') is uistinc law LO bt omitted 
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16 

17 

18 

19 

20 

21 
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23 

24 

!5 

26 

27 

28 

29 

30 

. :, -' .. ..... ,• .. 
. ~-- -~·..:·:::· ·. 

(A.(2}{t) An_y •Jncific amounls awardtd in tht judgmtnt that a;t laxablt G.f costs or allomt;y 

(ttt.J (e..)(") 
A.(2)1(/)J~ost-judgrnent interest accrual information, including the rate or rates or interest, 

the balance or balances upon --·hich interest accrues, the date or dates from which interest at each 

rale on each balance runs, and whether interest is simple or compounded and, if compounded, at 

what inter..-als. ) ( ·) 
(CA. "" A.(2)[(g)] -tff;{or judgments that accrue on a periodic basis, any accrued arrearages, required 

further P~CH ~r period and accrual dates. 

A.(2) r t~e judiment award• costs and disbur1ements or attorney lee•, that they are 

awuded and any spe,cilic amounts awarded. This para,,-aph does not require inclusion or 

1J,ecific amount• where 1uch will be detum.ined later under Rule 18 C. 

(A.(3) Submitting and ctrtifring summary. Tht (ollowint appl_y to tht ,ummary dtscril>td undtr 

•tclion '10 A.(2) of lhia rult:) 

(A.(3}(a) Tht summary ,hall bt ttrutd· on lht opposing partits who art not in dt{ault or on thtir 

atlomt)'S of rtcord as rtquirtd u11dtr ORCP 9.J 

(A.(3)(b) Tht attornt)' for tht parl_y in whost favor tht judgmtnt is rt11dtrtd or tht party dirtcltd 

to prtpart lht judgmtnl •hall ctrtib on lht ,ummary that lht information in tht ,ummary accuraltlj' 

rt/1tcls jht ~1gmtnll-
0 

'I' I"" PC4"'0.~\""Af' h A. (:2) ( O.) 
A.f8~11Ej jd8)ttn@fil§ fo. , ... To comply 'lrith the requirements 0~1tbnction A.t2) or 

thi .. , h . • h -If U,h 0..9~f'r'\ be t-~ . ha 1· s rwe, t e requU"ements a.n t •}-.: seeho11 must presen ..u a.n a manner t t comp 1es 

with -~.r~{h:~ followine: . 
A. 

1
~he requirements must be presented in a separate, discrete 1ection immediately 

above the judge'• •iinature iC the judpent contains more provision• than Just the require
i>~ .. .,"'.,..,i,n A-l~Ht:t) 

men ta or Hbs&cfhn 4 ~3}j of this rule. 
l~l'=-)lii) ~ 

A.~;\The •eparate 1ection must be clearly labeled at its bepnnine as a money judg-

ment. ,:2) \b)(;;;) 
A.(3tttj,The separate aection must contain no other provisions except what i• 1pe,cifically 

requirrad~: thit rule for judpnent1 for the paYme11t pf money. 
;I. 'o)G.,) t•""5"09.I-\ A . (2.J(A) 

A. The requirements unde~r •ubuetion A.~ of this rule must be preaented in the 
l>O .. ~"'Pn ••me order as Ht forth in that\cub tioa. 

"A.(3) If the proposed judgment does not comply with the 
requirements in subsection A.(1) and (2) of this rule. it shall 
not be signed by the judge. If the judge signs the judgment. it 
shall be entered in the register whether or not it complies with 
the requirements in subsection A.(ll and (21 of this rule." 

31 8. Entry of judgments. 

32 B.(l) Filingj entry; notice. All judgments 1hall be filed and notation or the rilin, shall be en-

33 tered in the reii•ter by the clerk. The clerk [ahafn, on the date judgment is entered, •hall mail a 

J.t notice or the date or entry or the judgment In the Heister and whether the Judpent was 

~ docketed in the judpnent docket. The clerk •hall mall the notice lo the attorneys of record, if 

16 any, or each party who ia not in default for failure to appear. If a party who is not in default for 

r7 railure lo appear does not have an aU.orney or record, auch notice 1hall be mailed lo the party. The 

18 clerk also shall inake a note in the Jj11dgmtnl docltttJ Heister of the mailing. In the entry or all 

J9 judgments, except a judgment by default under Rule 69 8.(1), the clerk 1hall be .Jubjecl lo the di-

40 reclion of the court. Entry of judgment In the resister and docketine or the J.;dsment in the 

41 judpnent docket shall not be delayed for taxation or costs, disbursements, and attorney ftts under 

42 Rule 68. 

43 8.(2) Judgment effective upon entry. Notwithstanding ORS 3.070 or any other rule or st.atute, for 

44 purposes of these rules, • judgment is elfective only when entered in the repter as provided in 

12) 

'· ... ·,:: ,• ,- , 
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this rule. 

B.(3) Time for entry. The clerk shall enter the judgment in the register within 24 hours, ex

cluding Saturdays and legal holidays, of the time the judgment is filed. When the clerk is unable to 

or omits to enter judgment within the time prescribed in this subsection, it may be entered any time 

thereafter. 

C. Submission of forms of judgment. Attorneys shall submit proposed forms for judgment at the 

direction of the court rendering the judgment. The proposed form must comply with •ection A. 

or this rule. When so ordered by the court, the proposed form of judgment shall be served Jive days 

prior to the submission of judgment in accordance with Rule 9 B. The proposed form of judgment 

shall be filed and proof of service made in accordance with Rule 9 C. 

D. uclerk" defined. Reference to "clerk" in this rule shall include the clerk of court or any 

person performing the duties of that office. 

CTION 2. ORCP 68 C. is amended to read: 

fees and costs and disbursements. 

ication of this section to award of attorne fees. Notwithstanding Rule 1 A 
d in any rule or statute permitting recovery of attorney fees in a 

this section govern he pleading, proof, and award of attorney fees in all case , regardless of the 

source of the right to r ovcry of such fees, except where: 

C.(l)(a) ORS 105.405 (2) r 107.105 (l)(i) provide the substantive righ o such items; or 

C.(l)(b) Such items are cla1 ed as damages arising prior to the a 10n; or 

C.(l)(c) Such items are grantc y order, rather than entered part of a judgment. 

C.(2) Assertin claim for auorne ees. A party seeking a rney fees shall assert the right to 

recover such fees by alleging the facts, sl ute, or rule whic provides a basis for the award of such • 

fees in a pleading filed by t.hat party. A pa shall not e required to allege a right to a specific 

amount of attorney fees; an allegation that a p ty i entitled to "reasonable attorney fees" is suf-

ficient. If a party does not file a pleading and see 

torncy fees shall be asserted by a demand for ees in such motion, in substantially similar 

form to the allegations required by this sub ction. Such llegation shall be taken as substantially 

denied and no responsive pleading shall 

stantive right to recover such fees ac ues. No attorney fees sh be awarded unless a right to re-

cover such fee is asserted as provi 

C.(3) Proof. The items of at rney fees and costs and disbursemen shall be submitted in the 

ees and costs and disbursements; ent 

Attorney fees and costs a a disbursements shall be entered as part of the judgmen 

(C.(4)(a) Ent b erk. Attorney fees and costs and disburaements (whether a cos 

has been paid or no shall be entered as part of a judgment if the party claiming them: 

(C.(4)(a)(i) Se <Jes, in accordance with Rule 9 B ., a verified and detailed statement of 

of attorney fee and costs and disbursements upon all parties who are not in default for fa.ii e to ap

pear, not la r than 10 days a(ler the entry of the judgment; anci) 

(C.(4) )(ii) Files the original statement and proof of service, if any, in accordance with Rule 

with t courl.J 

or any default judgment where attorney fees are included in the statement referred to in su 

ragraph (i) of this paragraph, such attorney fees shall not be entered as part of the judgment unless 

[3) 
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routd by thr court bt(ort ,uch rntry.J 

2 .(4)(b) Objections. A party may objtcl lo lht ollowancr of attornty (us and costs and disburs · 

3 any part thtrto( as part of a judgmtnt by filing and srruing writltn obJtclion, to ,uch 

4 mtnt, •ign in accordanct with Rule 17, not lattr than 15 days after thr ,rn:i~ of tJat •tatt rnl of 

6 tlar amount o such items upon ,uch party undtr paragraph (a} of thi, substction. Objtclio ,hall be 

6 bt founded in law or in fact and shall be dttmtd controuuttd &vi out further 

1 pltading. Staltme and objtclions may bt omtndtd in occordanct with Rult 23.] 

8 (C.(4)(c) Rtuieu.1 • lht court; hearin . Upon ,rruicr and filing of time/;)' obj lions, the court, 

9 without a jury, ,hall ht and determint all issurs of law or fact ra.istd by th ,tattmtnt and ob-

JO jtctions. Pa.rlits ,hall be g, n a rta.sona.blt opportunity to prtstnl e1..0idenu an af!idauits rtltuant to 

JJ any factual issues.) 

12 (C.(4){d) Entry by court. A/le nl of tht al/orney fees and 

J3 costs and disbursemtnts a.llowtd, w ich shall bt enttrtd as a. part of th judgmtnt. No othtr findings 

14 of fact or conclusions of law ,hall bt ectssary.J 

15 C.(4) Procedure for claimin att rne reH and costs and ciisburHments. The procedure 

J6 tor claiming attorney rees and costs a d disbursements sh 
]7 

JB claimin1 attorney lees or costs and disbu ements , not later than 14 days after entry 

19 or judgment: 

20 C.(4)(a)(i) File with the court a verified an ed statement or the amount or attorney 

' I r~, and costs and disbursements, together with roor or service, ir any, in accordance with 

~2 Rule I C.; and 

23 C.(4)(a)(ii) Serve, copy or the •tatement on all parties 

24 who are not in derault ror railure to appea . 

2b C.(4)(b) Objections. A party may obj t to • •tatemen claiming attorney r~s and costs 

26 and disbursements or any part thereor y written objections o the statement. The objections 

27 •hall be sip,ed in accordance with u)e 17 and served and m within 14 days after service 

2!! or the •t•tement on the party er subparal"aph (ii) or para aph (a) or this subsection. 

29 ract and shaJJ be deemed 
30 

31 

32 

33 

34 

35 

J6 

17 

38 

39 

40 

41 

42 

43 

44 

C.(4)(c) Amendment o statements and ob"ections. objections may be 

amended in accordance th Rule 23. 

b t e clerk. Ir no objection to a statement or attorn 

t' ely rued, the clerk •hall docket in the judpnent d 

fe-e• or costs and 

ket the amount 

ement. For any derault judpnent where attorney tees a.r induded in the 

etateme11t, the ttorney fees •hall not be entered as part or the judpnent 

l,y the court 

C.(4)(e) · Hearing on obiM-tions. IC objections to a statement or attorney 

sements llJ'e rued, the court, without a jury, shall hear and deteanin 

or law r tact raised by the •tatement and objections. Parties •hall be pen a 
oppor: unity to present evidence and alT'idavits relevant to any factual ia•ue. 

.(4)(e)(ii) Memorializing the determination or the court. The court •hall deny o allow 

whole or in part the statement or attorney tees and costs and dilbw-sements. II no 'udg

ent has been entered d.isposinr or the cause to which the •tatement or attorney lee or 

(4) 
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ts and disbursements relates, the court'• determination may be included in the judgme 

2 Ir a · dgment on the cause has been entered before the cow-t has determined the c · tor 
3 ees or costs and disbursements, the determination ot the court •hall et Corth 

4 arate from the judpnent. No other rindin1• or tact or conchuio ot law shall 

5 be necessary. 

6 an .rrec:t or award or attorne r.es and costs and dis 

7 der shall be filed and en red, and notice thereor shall be pven to t 

B B.(1), excJudinJ the Jast sentence t reot. An order awarding 

9 attorney rees or costs and disl:i sements becomes a part of e judpnent on the cause to 

10 which the attorney tees or costs an disbursements relate. 

11 C.(5) Enforcement. Attorney fees and sts and disbur& ents entered (as part of a judgmtnlJ 

12 he judgment(. Upon •tn.1ict and filing of 

13 

)4 

15 

objections to tht tntry of altornty (tts and costs 

to paragraph (4J(b) of this stction, tnforcemtnt of th 

· bursements a.t par/ of a judgment, pursuant 

p lion of /ht judgment •hall be stayed until the 

16 attorney tees and costs and dis-

17 bursemertts relates on entry thereof 

18 C.(6) Avoidance or multi le colle ,on or attorne fees and costs nd disbursements. 

19 se arate claims. Where separate Ii I judgments are granted in 

20 one action for 1eparate claim pursuant to Rule 67 B., the court shall tak uch steps as necessary 

21 to a\'oid the multiple taxa · n or the same attorney fees and costs and disbu 

22 one such judgment. 

23 C.(S)(b) Se arat ·ud ments for the same claim. When there are separate judgme ts entered for 

24 one claim (wher &eparate actions are brought for the same claim against aeveral parti who might 

25 ha\'e been jo' ed as parties in the same action, or where pursuant to Rule 67 B. aepa te final 

26 judgments re entered against several parties ror the same claim), attorney fees and costs d dis· 

27 burse nts may be entered in each such judgment as provided in this rule, but satisfaction o 

28 suc judgment shall bar recovery or attorney fees or costs and disbursements included in all oth 
29 

30 

31 

dgments. ~ 

SECTION--&~RS 7.010 is amended to read: 

7.010. (1) The records or the circuit, district and county courts include a register, judgment 

32 docketL tucution doclttl) and jury register. 

33 (2) The record of the Supreme Court and the Court or Appeals is a register. 

34 (3) All rererences in this chapter to the clerk or court administrator relate to the office or the 

35 clerk or court administrator or the appropriate trial or appellate court. 

36 SECTION.$t,.ORS 7.020 is amended to read: 

~ 7.020. The register is a record wherein the clerk or court administrator ahall enter, by its title, 

S8 every action, suit or proceeding commenced in, or transrerred or appealed to, the court, according 

39 to t.he date of its commencement, transfer or appeal. Thereafter, [until the •ntry of judgmrnl in lht 

40 ngistrr,) the clerk or court administrator shall note thereinL according lo) all the following: 

41 (1) The date (llttrtof. theJ of any filing (or nlurn) or any paper or process. L or) 

42 (2) The date of making, rwn1 and entry or any order, (ru/r] Judpnent, nilln1 or other direc-

43 tion or the court in or concerning such action, suit or procttding. 

44 (3) Any other information required by atatute, court order or rule. 

(5] 
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l SECTION j.-AORS 7.040 is amended to read: 

2 7.040. (1) The judgment docket i1 a record v.·herein the clerk or court administrator shall 

3 docket judgments tor the payment or money and auch other judgments and decrees (are 

-4 dockeledJ as •J>Kilica.lly provided by 1t~tute. The judgment docket shall contain the following: 

5 (a) For other than judgments tor the payment of money, the judgment docket ahall con-

' tain the information ~ilically requir.c:I by the statute requiring the information to be 

' docketed or by court order or rule. 

8 (b) For judgments tor the payment or money, the judgment docket shall contain the rollow, 

9 ing information: 

10 (A) Judgment debtor. (;) 

JI (B) Judgment creditor. [;) 

12 (C) Amount of judgment. (;] 

13 (D) Dale of entry in register. (;) 

14 (E) When docketed. (;) 

15 (F) Date of appeal. (;] 

16 (G) Decision on appeal. (;) 

17 (H) Any execution or carnishment iuued by the court and the return on any execution 

18 or 1arni1hment. 

19 (I) Satisfaction, when entered. (;] 

20 (J) Other such information as may be deemed necessary by court order or court rule. 

ll (2) The judgment docket shall be maintained only during the durati(')n of an enforceable judg-

22 ment or until such time as a full satisfaction of judgment is entered. 

23 ((3) Not IHs than 90 days prior to the destruction of the original judgment d'!cket, the clerk or 

24 court administra.lor shall notify the Stale Archivi:sl of the pending dtstruction of such doclf.et. The Slate 

2· Archivist may inspect the judgment docket and may retain such records for tht state archives.] 

26 (3) Notwithstandin& paragraph (b) or aubsection (1) or this aection, a clerk is not liable 

27 tor failure to docket a judgment or to enter apecific information on the judgment docket 

28 where any of the folJowinC OCCUJ': 

29 (a) The judgment tor the payment or money i• requir.c:I to but does not comply with 

30 ORCP 70 A.(2) aftd f8'7'!' 
31 (b) The clerk ia unable to ascertain the apecific Information from the separate section 

32 ander ORCP 70 A.(2) and tsr. 
"(4) The clerk is not liable for any entering of information 

in the judgment docket that reflects information actually 
contained in a judgment or decree whether or not the information 
in the judgment or decree is correct or properly presented.". 

s 
33 SECTION .. ,\ORS 18.320 is amended to read: 
34 18.320. (1) Immediately after the entry in the resister of judiment for the payment of money 

35 in any action the clerk shall docket the judgment in the judgment docket, noting thereon the day, 

36 hour and minute of such docketing. The clerk ahall rely on the exi•tence or a separate HCtion 

37 within the judgment for those judgments aubject to ORCP 70 A.(2) -• fOt in determining 

38 whether the judgment is a judgment tor the payment or money and shalJ only docket there-

39 from • .. , u .... , ••• te aeeli111 ..... •et udst ••• AIHI 11et ee111pJ~· wi01 ORCP !JD l.,ta~ .... (8h 

40 the clerk she)] 11et docllct the j•II~••• ill Ille iYlipe11t lluket ualesr etbeamri•i iaa&rnetetl-

,CJ ., the HIIP&.w 

42 (2) With respect to any judgment docketed in a circuit court judgment docket, the following 

apply: 

44 (a) At any time thereaf\er, ao Jong as the original judgment remains in force under ORS 18.360, 

(6) 
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and is unsatisfied in "·hole or part, the judgment crl'ditor, or the agr.nt or the judgment creditor, 

may have recorded a cerlilied copy of the judgml'nl or a lien record abstract in lhe County Cfork 

Lien Record for any other county in this stale. 

(b) Upon receipt, the county clerk shall record a certified copy of the judgment or a licm record 

abstract in the County Clerk Lien Record maintained under ORS 205.130, noting thereon the day, 

hour and minute of such recording. 

(c) A certified copy or a lien record abstract of any judgment renewed pursuant lo ORS 18.360 

may likewise be recorded in the County Clerk Lien Record in another county. 

Cd) A certified copy or the judgment, or a certified copy or any renewed judcment under ORS 

18.360, or lien record 11bstract of either, 11h11ll be recorded in any county other than in the county 

where a judgment is originally dockett'd in order for that judgment to be a lien upon the real 

property of the judgment debtor in that county. 

SECTION"(~ ORS 18.410 is amrndcd to read: 

18.410. (1) This section HtabJishes a procedure to obtain a satisfaction f'or a judgment f'or 

the payment of' money when any person, against whom exists a judgment for the payment of 

money or who is interested in any properly upon which any such judgment is a lien, is unable to 

obtain a satisfaction from a judgment creditor for any reason. The following apply to a pro

cedure under thjs section: 

(a) The procedure and all filings, entries and other actions relating to the procedure are 

to be considered as a continuation or the oril:inal action in which the judgment was entered. 

{b) No appearance ree •h•ll be charged f'or proceedinr under this aection. 

(2) A person described in subsection (1) of this section may r~uest the court which gave 

the judgment to determine whether the judgment has been paid in full or to determine the 

amount necessary to aatisfy the judgment at a specific time in the future. To make such 

request, the person must do all or the roJJowing: 

(a) File a motion with the court accompanied by an affidavit setting rorth all the follow, 

ing, to the extent known to the person: 

(A) The date or entry and principal amount or the judgment. 

(B) The rate of' interest and the date the rate of interest began. 

(C) The date or dates and amounts of any payments on the judgment. 

(D) Any amount the person bc?lieves is remaininr to be paid on the judgment. 

~E) Supportinr mathematical calculatfons. 

(F) Any other information necessary or helprul to the court in making it• determination. 

{b) Serve the motion and •upportin1 affidavit on the judgment creditor and, if the person 

making the request is not the judgment debtor, on the Judgment debtor. If' the motion is nled 

within one year or the date or entry or the judgment to which the motion tor •atisf'action 

relates, service •hall be made as provided in ORCP I. Ir the motion i1 filed more than one 

year arter the date of' entry or the judgment to which the motion tor Htidaction relates, 

nrvice ahall be made as provided in ORCP 7. -. 

(c) File proof of 1ervice with the court. ;:z.l 
(3) Any party served under para,raph (b) of' subsection (2) or this Hetion •hall have,.>' 

days or such additional time as may be allowed by the court within which to serve and. nle 

a respondine affidavit with the court settinr forth those parts of the oririnaJ affidavit with 

which the person disacree• and any 1upportinr information or mathematical calculations 
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necessary to support the contentions or the objecting party. 

(4) Not less than seven days after notice of hearinc eiven to the person rillnc the motion 

3 and to the parties served with the motion, the court shall hear and determine the issues 

.C betwnn the parties in a summary fashion without a jury. All the followinc apply to the court 
5 proceeding: 

6 (a) The court shall eive the parties a reasonable opportunity to present evidence relevant 

1 to any factual issues in dispute as shown by the affidavits. 

8 (b) If the court, based on the record and sufficient evidence, is satisfied that the person 

9 makinc the requHt is entitled to relier, the court shall issue an order statinc all the follow-
JO ing: 

JJ (A) That the judement has been Htisfied in fuJJ or, ii' the judgment has not been satisfied 

12 in fuJJ, the specific amount that will satisry the judgment on a date or within a period or time 
13 specified in the order. 

14 (B) The party or parties to whom the money is owed. 

"(c) If the court finds that the judgment creditor's failure 
to file a satisfaction of judgment pursuant to ORS 18.350 was 
willful. the court. on motion. may do either or both of the 
following: 

"(Al The court may require the judgment creditor to pay to 
the de~anding party a sum of money determined to be reasonable as 
attorney fees. costs and disbursements by awarding the demanding 
.m,rty a separate judgment for such costs. 

"(B) The court's order may specify that the demanding party 
may satisfy the judgment by paying such amounts determined by the 
court to be necessary to satisfy the judgment less that sum of 
money the court determines to be reasonable as attorney fees. and 
costs and disbursements,". 

JS (5) (may pay tht amount dut on .uch judgment to lht clerlt of lht court in which lht judgmtnt 

J6 was rtndtrtd, and) Jr the order provides that the judgment has been satisfied or U' money is 

17 paid to the clerk in the amount and within the .time specified in the order, lhe clerk shall 

18 thereupon satisfy the judgment upon the records of the court. 

19 (6) If such judgment has been entered in the records or docketed in the judgment docket in any 

20 other county than the county in whic:h it was N!ndered, then a certified copy or the satisfaction may 

21 be used ror any or the followinc purposes: 

22 (a) Entry (entered) in the register or the circuit court for such other county and the clerk of 

2:1 that court shall thereupon satisfy tl1c judgment upon the records of that court. 

24 (b) Recorclin1: IA satisfaction may also be recorded) in lhe County Clerk Lien Record in any 

2.~ county in which a certified copy of the judgment or lien record abstract was recorded-~ 

26 (7) (Unless tht cltrlt. of tht court in which the judgment was rendtred soontr turn• ouer lht money 

27 paid lo the cltrk on the judgment lo tht person determintd by such court lo bf' entitled thento, the clerk 

2R shall turn the money ouer lo the appropriate fiscal offictr, who shall gioe the clerlt. duplicate n«ipls 

therefor. One of the receipts ,hall be filed with the papers in the case in which such judgment was 

renderf'd, and tht other shall be rttained by tht clerk. The fiscal officer shall) The clerk shall, at any 

31 lime, pay the money over lo lht> person who shall be determine-d to be entitled thereto by the ordN 

.32 of the court in whith the judgment was (rendered) l(iven. 

(8) 

, 
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11 SECTION 7. ORS 20.220 is amended to read: 

11 20.220. 1.ll An appeal may be taken from a judgment under 
ORCP 68C.(4) [on the allowance and taxation of) allowing or 
denying attorney fees [and] or costs and disbursements on 
questions of law only, as in other cases. On such appeal the 
statement of attorney fees [and] m;: costs and disbursements, the 
objections thereto[,) and the judgment rendered thereon[, and the 
exceptions, if any,] shall constitute the trial court file, as 
defined in ORS 19.005. 

"{2) If an appeal is taken from a judgment under ORS 19.010 
before the trial court enters a judgment under ORCP 68C.(4). any 
necessary modification of the appeal shall be pursuant to ryles of 
the appellate court. 

"(3) When an appeal is taken from a judgment under ORS 
19.010 to which an award of attorney fees or costs and 
disbursements relates: 

"{al If the appellate court reverses the judgment. the award 
of attorney fees or costs and disbursements shall be deemed 
reversed; or 

"(b} If the appellate court modifies the judgment such that 
the party who was awarded attorney fees or costs and 
disbursements is no longer entitled to the award. the party 
against whom attorney fees or costs and disbursements were 
awarded may move for relief under ORCP 71B.{l}{e).". 

33 SECTION 8. ORS 24.125 is amended to re•d: 

.34 24.125. (1) At the time of the filing of the foreign judgment, the judgment creditor or the credi-

3~ tor's lawyer &hall make and file v.·ith the clerk of the court an affidavit setting forth the names and 

36 J11st -known post-office addresses of the judgment debtor and the judgment creditor, together with a 

31 !summary) aeparate atatement containin1 the information required to be contained in a judg-

38 ment under ORCP 70 A-,. £~) (Cl)• 
39 (2) Promptly upon the filing of the foreign judgment •nd the affidavit, the clerk shall mail notice 

-40 or the (iling of the foreign judgment to the judgment debtor at the address given and 1hall make a 

41 note or the mailing in the docket. The notice shall include the name and post-office address or the 

c:? judgment creditor and the judgment creditor's lawyer, if any, in this slate. In addition, the judgment 

-43 creditor may mail a notice or the filing or the judgment lo the judgment debtor and may file proor 

-44 or mailing with the clerk. Lack or mailing notice or filing by the clerk shall not affect the enforce-
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ment proceedings ;r proof of mailing by the judgment creditor has been filed. 

2 (3) No execution or other process for enforcement of• foreign judgment filed pursuant to ORS 

3 24.105 to 24.125, 24.135 and 24.155 to 24.175, except a judgment, decree or order of a court of the 

4 United States, shall issue until fh·e days ancr the date the judgmt'nt, affidavit and ••parate 

5 •tatement land summary) required lund~r ORCP 70 A.) in subsection (1) or this section are filc-d . 

"SECTION 9. ORS 23.030 is amended to read: 

"23.030. Except as otherwise provided in this section. the 
party in whose favor a judgment is given, which requires the 
payment of money, the delivery of real or personal property, or 
either of them, (may] at any time after the entry thereof, [and so 
long as the judgment remains a lien,]~ have a writ of execution 
issued for its enforcement. In the case of real property[,)~ 

"Cl) No writ shall be issued under this section unless. at 
the time the application for writ is made, the judgment upon which 
the writ is issued is docketed in the judgment docket. 

~ Upon issuance of the writ, the party requesting the writ 
shall have a certified copy of the writ or an abstract of the 
writ recorded in the County Clerk Lien Record of the county in 
which the real property is located.". 

"SECTION 10. ORS 416.440 is amended to read: 

"416.440. (1) The documents required to be filed for 
purposes of subsection {21 include all the following: 

~ A true copy of any order entered by the administrator or 
hearings officer pursuant to ORS 416.400 to 416.470~[, along with] 

~ A true copy of the return of service, if applicable~ 

"(c) A separate statement containing the information required 
to be contained in a judgment under ORCP 70 A.(2) {a). 

"{2) The documents described under subsection (1) of this 
section[,] may be filed in the office of the clerk of the circuit 
court in the county in which either the parent or the dependent 
child resides. Upon receipt of the documents, the clerk shall 
docket the order in the circuit court judgment docket. · 

~ Upon docketing under subsection (2) of this section, the 
order shall have all the force, effect and attributes of a 
docketed order or decree of the circuit court, including but not 
limited toi 

~ Lien effect[,li 

~ Ability to be renewed pursuant to ORS 18.360(,]i and 

"1£1 Ability to be enforced by supplementary proceedings, 
contempt of court proceedings, writs of execution and writs of 
garnishment.". 

(9) 



6 

'1 

II 
SECTION"" ORS 7.050 is rt'pcalcd. 

HB 2127 

(9}~ 



I( WILLIAM LINDEN, JR. 
StiHe Court. Administrator 

April 11, 1989 

Fredric R. Merrill 
Executive Director 
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JUDICIAL DEPARTMENT 
Supreme Court Building 

Salem, Oregon 97310 

Council on Court Procedures 
University of Oregon 
School of Law 
Eugene, OR 97403-1221 

Re: Amendments to HB 2127 for Senate Consideration 

Dear Fred: 

Thank you for attending the meeting on April 7, 1989, with 
representatives of the Council on Court Procedures, the OSB 
Procedure and Practice Committee, and the Oregon Judicial 
Department. 

1503) 378-6046 

The meeting was very productive, and I believe that as a result of 
that meeting, the Judicial Department will be able to present a 
"unified" position to the Senate Judiciary Committee on HB 2127. 

At the meeting, the Judicial Department agreed to propose four 
additional amendments to HB 2127 when it is heard on the Senate 
side. These amendments are intended to address a number of 
concerns raised by the OSB Procedure and Practice Committee. 

The four amendments are as follows: 

1. A definition of "money judgment" will be added to ORCP 
70A.(2) (a) on page 1, line 25 of the bill as follows: 

"70A.(2) (a) Money judgments, contents. Money judgments are 
judgments that require the payment of money. including 
judgments for the payment of costs or attorney fees •..• " 

2. In order to meet the concern that HB 2127 does not clearly 
require notice if a judgment is either not docketed or only 
partially docketed, the following language will be added at 
ORCP 70B.(1) on page 2, line 34 of the bill: 

"The clerk, on the date judgment is entered, shall mail a 
notice of the date of entry of judgment in the register and 



Fredric Merrill 
Page 2 
April 11, 1989 

shall mail a copy of the entry in the judgment docket. If the 
judgment was not docketed in the judgment docket the clerk 
shall give notice of this fact." 

3. The Procedure and Practice Committee expressed the concern 
that Section 4 of the bill, which specifies the circumstances 
under which a clerk is not required to docket a judgment, are 
too broadly worded and establish a subjective rather than 
objective standard. For this reason, the sentence on page 6, 
lines 31-32, which states that the clerk need not docket a 
money judgment when the "clerk is unable to ascertain the 
specific information from the separate section under ORCP 
70A.(2)" will be deleted. 

4. The amendment to ORS 23.030 adds an exception clause that did 
not exist before. The Practice and Procedure Committee felt 
that other laws, such as ORS 19.040, which stays execution of 
a judgment once a supersedeas bond on appeal is filed, may 
now be affected by ORS 23.030; therefore, the amendment to 
ORS 23.030 on page 9, line 5 of the bill will be changed as 
follows: 

11 23.030. Except as otherwise provided in this section, or as 
otherwise provided by law, ... " 

I have enclosed a draft copy of the proposed amendments to 
HB 2127 for your convenience. 

Thank you for your assistance with this bill. 

Sincerely, 

R. William Linden, Jr. 
State Court Administrator 

RWL:KH:dc/E1D89071.F 

Enclosure 

cc/enc: Bill Taylor 
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l.\th OllGOS UCISU11VE ASSEiflLY•JHS ltc11lar S.Uion 

HB 2127-6 
April 10, .1989 

HAND ENGROSSED 
With Amendments Offered.By 

House Bill 2127 Oregon Judicial Department 

Ordtrl'd print~ •~ &ht Spohr ,,,,,.want &o 1101.111 R11lt JJ.OOA CSJ. Pr-.naion Gi.d Cat I.he 1'9'~ .r htlicial 
l>I pa11.m1nt> 

SUMMARY 

""' follo•,i111 I\IIMlllr.V ti flO! ,,,putd b,\ lht 1pon10r1 or lht fflUIUte &Pld h flOI a pin ortht lcid) IMl"IOr au\jec\ 
&o COl'llideration ·~ th, l.e1i1la!i¥t A&Nmbl, . 1, ii an tdilor'a •ri,r atatl'ffiCn\ or LIie awnlial le.tlu,. .r Lht 
hUUtt u IDtrodl.lNd. 

A 8IU fO:R AN At-r ,~,~-'<'tC ·"'' CRC~ 

Moditii:a cert.in ~qui~,nen11 ~latinc 1,o jud'1'"tnta. s:.:L2C
1
:t.J.C>0 

lhlatin& 10 court,; a~ncfin& ORS 7.010, 1.020, 7.0..0, Jl.320, 11410 24.l~(d ORCP &e e. u ~ 70; 

and "pulinc ORS ,.oso. 
B, Jt Enai:td b)· the Peoplt of the Stat• of 0rel'on: 

Stt"TlON 1, ORCP 70 i1 amendtd 10 read: 
. .. 

A. ~ Enr» jud,rntn\ ahall bf in writin& plainl.r llobrlrdl tltl•d aa a jud,mtnt and Ht forth 

in • aeparatt dorurnt-nt . A dtfauh or 1tipufutd jud,rMnt lnl.)' hav, apl)'nded or 1ul,joined IMreto 

1urh anida,·iu, HrlilicatH, motions, 11ipufation,, and nhibiu •• anay be MtHUr)' or prol)'r in 

1urp0rt or tht' entry thrrc-or . 

A.(l) Cnrilrnt . No parlirutar fonn or word, ia ,..quired, but ever')' jud~nt 1hall; 

A.ClHal Spt'ciry dearly lht party or par1it1 in • ·hoat favor It la civen and a11in1t whom it is 

1i,·en and th, ,..,;,r 1rant1d or oth,r d1ttrmination or tht attion. 

A.UICbl Be aicnt-d by tht court or jud,, ,..nderin& auch judrmcnt or, in tht Ult or judrTMnl 

ent,~d put1uan1 tc Rult 69 8 .(1), by the tltrk. 

,, Hr) tr the judrrnt-nt providH for the pa)"TMnt or tnont)', (eo11ta.in • 111mmol)' •f tlsr OJa~• 

,,. with the nquiremHtt in l1rction 701 11ib1-.ction A.t21 or this . t tht judi· 

1)· whh the nqulremtnt1 In nb1-.ct5on A.(21 o rule, It •hall ac,1 N 

~l,1.d in the J11drnc oektt aa a,rovid,d 111\dtr OR 

23 •1i11ftlncl)'J or t • ,art art aot jurisdiclionat lor pu,;,o1t1 or a ' 1, rnit•·. la,ad .,., •llhjtd ID} 

24 , trntnll (1111dtr •etion ,0 A.(JJ •f 1/ai, r11I,. A 111"'-"'0I)' tAAl/ iAclt1 r o dr· 
l5 nl i.neJud, all or tht foUowinr: 

"A.(2}(a) Money.judgment; contents. Money judgments are 
judgments that require the payment of money. including judgments 
for the payment of costs or attorney fees. The requirements of 
this subsection are not jurisdictional for purposes of appellate 
review. Money judgments shall include all of the following:". 
• A.(21<1}~ ht aarMa or I.he jud,n"ltnt ,,..ditor &ftd I.he ,,..dil0r'1 atlOrM)'. 

17 A.<21
1
•. ¥l, ~mt or lM Judp,tnt tl.litor. 

1&2 ,f\ 
A.(21+.-(~Tht amount or I.ht judp,tnl. 

'·'~4'' A.(21~~ lit inltreat owtd Lo lht llat, or &ht Jucfrnent, either•• 1 IPf'tllic amount er u accrual • 
JO &nronnation, inclwdini lM nlt or ntt1 of inltNU, Ult Mfanc, or Mfancea apon whicl, lattrtlt 

11 accn,H, Ult date or 111~1 from which lnltre1t at each nlt on each Nlanu rvM, aftd whtthtr ln-
1:1 ltreat b ahnplt or compownRd and, Ir COffll)Oundtd, at what late~al,. 

•oTt: lhuet ia ..,.. r- • • .... .,, ..nie • ...... an1t, 1ia1" wJ ~ • a.1111& a.. .. a. _u., 
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1A.f2){r) An,1 IJ>tcific emoamt, •wcrdrd ill llir j1Adprn.t lliat .;, luoblr a, coat• or atloNlr)· 

,~,.c.J (~)(v) 
A.(2)f(l'W"'H'ost,judirMnt intfl•Ht accrual information, incJudin& I.hi n~ or nt~• or inttrtst, 

thr baJanct or balance, upon • ·hich inttrt11 accrues, tht date or dates from •·hich interest at each 

rate on each balanct run,, and whether interest is 1implt or compounded and, Ir compounded, at 

..,hat inten·ab. ) ( ") 
(CA VI -

A.(2)1(1}] -ffr,,{or jud,rMnll that accrue on a periodic basis, any accrued arrearaJH, nquirtd 

further P•t')'["t-~ pu period and accrual dates . 

A.(2J~Jr~i. Judpnent award, coats and di1bw-aement1 or attorney'"'• that tlM'y are 

a.-.rdtd a,id any lpt-dlic: amount• ••ardtd. This pa.ra~aph does 11ot re-qui.re Jnchaaion or 

ep.c:U'ic: amow,ta "'here auch will be deterrn.intd later ander Rule U C. 

IA.(3} S11bmitti,rc Ol'ld t-,rlil)·int 111mn,a")'.· r1i, (ollowi111 opp!,· lo #Ji, Hl'MIA') ducril>fd 1111dtr 

wction 70 A.f2J of tAi, r11/r:) 

(A.(J)(a) Tlit 111mmAI')' altcl/ 6r ltl"'l.ltd on IA, oppo,in1 parti,a wlto art nor in dt{a1Alt ., •n llttir 

atto,.,.r,11 of ,,cord os nquirtd 11radtr ORCP I.J 
.... [A.(J)(t,) Tl&t ollornr)' for IAt par/)' ill u.,1&011 (avo,. tlit j11dpt11I ;, n11d,,.,d or tit, pert) di'rtttrd 

lo prepcrt IAt j"'dlfflt11I ah11ll Hrli/) on tlit 111'MIO')' th.at tit, in.(ormaJion ill llst n,n,na')' aec11P"Gltl> 

f'f/1tcls :hr1~~f""tnt.~
0 

v-~ ~c."'0.~'"•P"" A. (=a)(o.) 
A.tai4½ .. ,:, jJQES-' h\71 f:01 "'' To comply with lhe r.-quinmentl orA..v~HclO<m J\.f!t .or 

,f:c.•a._g-.,::1'\ I\. 
this ruJ,, th, nquinrnent1 in tha7~1inc1io,. mint be pruente-d in a 1nan.ner th.at ~mplier; 

with -~~r~ th;t rotlowinr: . 
A. ;~~t n,qwremtnh ll"l1&1t be prHtnt•d in a atparate, cliscHte Hcfion lrnme-d.ia.te1,· 

above th, jud1t'1 •ifTl•lurt 11' the Judrment contain, more provi1ion1 than juu th. nquir•· 
,o·o:;!of.,._ "·l~Hl:t.) 

ffitnt1 or t-vlrr rt•cr I ·/,~of th.ii nale. 
L;;i..' l~)~•, · 

A.~1\Tht Hparate HCtion 11n11t lM clearly labeJed at lta lieiirminl •• a lnOM)' Judi· 

lnent. ,:a) (b)(,"."i) 
A-~(rh, Hparate N<tion m,ut contain 110 other proviaion, exc.pt what b lpt'Clfically 

N-quu-radf~~ ~hi, r'Wt for JudptnU tor tht paY'!Tler,t r,r lnOft•)'• ,:a., bJ(_;•) t•.,.,,.~~ _,., , (2.)(A) 
A. Tht ,-.qw.rement, llnde~r 1uli1ulie.11 A.fa+ or du, n&lt lnllll ~ preHnted al tht 

~· i'O, I:>""' aamt order •• Ht forth bi t.hat~b SiN. 

•A.(3) If the proposed judgment does not comply with the 
requirements in subsection A.fl) and (2) of this rule, it shall 
not be signed by the judge. If the judge signs the judgment. it 
shall be entered in the register whether or not it complies with 
the requirements in subsection A.fl} and (2) of this rule.fl 

11 8. Entry or Judrrntnts. 

• 12 B.Cll Filingi tntryi notire. AJI judrmenta 1hall bt riled and aotation or the ra.lin1 ,hall bt ~n· 

13 &er-.d in the reJi1ter by a.he clerk. Thr clerk l1Jacll), on the daft judcrMnt la entered, ah.all mail • 

14 a.otict or Lhe date or entl")' or a.he judCfMnl bi the nJ'i1ter Pd •1,ttliii 1:ht Jud,:111rn1 wu 
"shall mail a copy of the entry in the judgment docket. If the 
judgment was not docketed in the judgment docket the clerk shall 
give notice of this fact.". 

~ 4-cLt te4 is. the f-'l""•nt •u1t1&.., n. ea.,, thall ..n t!w aotiw lo a.he attorneys or ncord, ir 
• any, or eacti party who la not 111 defauh ror failure lo appur. U • party who b aot In •rauh for 

17 lailur"'f Lo appear doea not bvt an •tLornry or record, 1uch notin 1haJI bt 1Niled Lo a.ht party. The 

• clerk also 1haJI in.ale a nolt in the (,j11dpt11I docA,r) nJi1ter or I.he Nilini. Ill 1M .ntry or all 

• fudcrnenta, Hctpt • judcn,ent 1,y default under Rule 19 B.m, tht cwrk 1ha1I M ..1ubjfct Lo the di · 

4C ftclion or Lhe court. Entl")' or judil"Mnt ln the nJ'i1ter ~d tlockttinJ or the ,.;dt7Mnt In th• 
tl fladcment docket 1h11I aot M ftll)'f'd (or Laution or CDIU, diaburnrnenta, and atLol"M.)' re,., undtr 
C ault 68 . 

l't1 
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C3 8.(2) Judg~nt ,rr,~tivt upon entry . Nohrithstandinr ORS J.07O or any othrr rult or 1tatutt, for 

'4 purpon1 or a.hut rult1, • judirnenl ia effective only •htn enltr.d In the neuter •• provided in 

• 

12] o.. 
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J thi, rule . 

2 B.(3) Time ror entr;y. The clerk ahall enter the judiment ln the rep1ter within 24 hours, H· 

J cludinc Saturdays and lecal holiday,, or the time the judrment i1 filed. When the clerk i1 unable to 

4 or omits to uter judimut •·ithin the time prescribed in this aubsection, ll may be en~red any lime 

• thereaner. 

I C. Submission or forms or Judgment. Attorneys ahall 1ubmit propoHd forms Cor judrment at the 

7 direction or the court renderinc the judgment. The propo1Pd form mu1t comply wUh NCtion A. 

I or thi1 rule. When 10 ordered by the court, the proposed form or judgment ahall be served five day, 

I prior lo the submission or judgment in accordance • ·ith Rule 9 B. The propoHd rorm of judgment 

JO ahall be liled and proof or service made in accordance •·ith Rule 9 C. 

JJ D. •clerk" derint'd. Rererence to •c1erk" in this rule ahall include the clerk or court or any 

12 person perrorming the duties or that office. 

Jl CTION 2. ORCP 68 C. ia amended to read: 

J4 C. rees and costs and disburnrMnt.s. 

J5 ication or this 1ecti0n to •"'·ardor alforne fees. Notwithst.andinc Rule J A 

16 procedure pron d in any rule or at.atute permitting recovery or attorney feer; in a 

J'7 this section irovern ht' pleadinc, proof, and •"'·ard or attorney fees in all cu.e , recardless or the 

JB aource or the richt to overy or auch fees, except where: 

19 C.(l)(al ORS 105.-405 (2 

20 C.(l)(b) Suth items are cla1 cd u damaces arising prior to the a 10n; or 

21 C.(l)(c) Such items are crantc y order, rather than entered part or a judrment.. 

22 C.(2) Asstrtin claim ror 11torne · res . A party seeking a rney fees shall a11ert the right lo 

23 recover auch fees by allerinc lhe foe ls, 1 ule, or rule whic provides a basis for lhe av.·ard or auch 

24 fees in a pleading filed by that party. A pa 

25 amount or attorne,v fees; an allecation that a p 1y i entitled to •nasonable attorney rees" i, ,ur-

26 ficient . Ir a party does not file a pfeadinc and aee 

27 lorncy rees ahall be auerted by a demand for ees in auch motion, In 1ub1tantially aimilar 

28 form t.o the allegations requi"'°d by this aub ction. Such llecation ahall be taken u aubstanlially 

29 denied and no responsive pleading ahall 

JO at.antive rirht to reeover auch fees ar uer; . No attorney fees ah be av.·arded unless a richt to re-

l! cover auch ree hi a11erted as provi a in this aubsection. 

32 C.(3) Proor. The hems of at rney fees and cost.a and disbursemen 

J3 manner provided by 1ub1ectio (<C) or this section, without proor beinr orre d durinc the trial. 

S4 IC.(4) Award o attorn ttr fUld ro,t, a"d di1bur1tmtnts; rnt 

I.\ Attornt)' (tts and coats a 'd ~·,bur1tmtnt1 .Aoll M rnltrtd a., port of tlu j11dr,,itn 

J6 (C.<4)(a} £rat 6 · rrA . Allornt, (tt1 GIid co,t, fUld disburHmtnla (wAtllatr a eot r di,burvmtnl 

17 lea, ~tn paid or no slaa/1 ~ niltr-td o.J par/ of o j11dr,,itnt if IAr port~ claimi,at IAtm: 

18 IC.(4J(a)(i) St Lltl, in o.ceor-danct with Rule I B., a wri{itd Md detailed alo.ltmml of 

• •f altornt)' (tr and cost, ond di1611r1tmtnl1 11pon oil porlit1 who art not in dtfaMlt for fail t lo ap-

40 prar, 1101 la r IAan 10 day, a{ttr lht rntr;y of llat jMdr,,ttnt; and] 

4J IC.fl) HiiJ Filrs list ori,inal a/o.ltmtnt and ,roof of •truitt, if on:,, in oceord.a,ae, w,ilA RMlt 
42 

43 . or 11r1:, dtfoMll j11dptnt whert altornr,- (ttl art inclMdtd in IAt •loltmtnt rtftrrtd to in ,u 

44 rarraph (i) of thi, parar,.aplt, 111clt ottornt)' (tt1 11t~/J 110I k rnltrtd 01 port of tAr jud.r,nrnr 11nltn 

13) 
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2 .(l){b) 0bjtctio,u. A part;y ma1 objtcl lo lht ol/oworact of altorn,;y (tts GIid co,r, ond di,bur 

J GIi)' port tlarr,of os port of o j11dp,,t11I b;y filint ond ,,ruinz wrilltn obj,clion., lo •11ch 

~ mtnl, •1r,, in occordt111ct with Ru/, 17, not la/11' lhcn 15 day, o{ttr llit ,,n:ic:t of Int •IAlt 1111 of 

I /At 0/Mllnl o such iltms 11pon 111ch parl;y 11ndtr parapo.ph (a} of tJii, 1ub1tctio11. Objtctio .,,all bt 

I ,ptcific Md mo bt foundtd in lou· or in foci ond ,hall l>t dttmtd coratrou1rt1d u:i 01// (11rtlitr 

1 pltodinz. Stcltm.t and objtctio,u mo)' bt omtnd,d in occordcnct witli Ru/, JJ.] 

I (C.U}(c) 1lt1Jitu: lht court; lttarin Upon ,rruict and {,lint of timtl)· obj tioru, tla, ro11rt, 

t without a j11r;y, ahall lat and dtttrmint all i1111t1 of lau: or fact roi1td b)' th ,taltmtnt GIid ob· 

JO fection,. Perlita ,hall bt ~, n a ncsonablt opporluraitJ to prutnl ,1.·idtnc1 on offidaui/1 nltuont to 

ll G.n)' (actual iuu11.J 

Jl (C.(4J(dJ Entry b) court. A/lt lht htorinz tht court 1hall malt a ,raft nt of lht oltornt;y (tts ond 

13 ros/r and d1sbur1tmtnt1 ol/owtd, w ich ,hall bt tnltrtd or o part of th j11dp,,111t. h'o 011111' findinzs 

14 of fact or roncl11sions o( law ala all bt rctuar)' .) 

15 · · C.(4) Proc•dur• for claim in all rnP · f•H and ~osts and cli1burs•m•nt1. The proc.dur• 

16 for claim.in& attorney ftts and coat, a d disbursemenh 1h be as foJJows: 

J7 C.(4)(a) Filin and ••rvin claim (or t lorn• · (PPS 11n costs and di1burnment1. A party 

18 , not later than l.f clays alter anti')· 

JP 

20 C.(4)(a)(i) Fil• with the court • verified an •d statement or th• amount or attorney 

'"' !!Ind co1t1 and disbunementl, tosether with roor or aen·iee, lf any, in accordance with 

_. Rule t C.; and 

23 C.(4)(a}(ii) Serve, in accordance with Ru copy of the 1tatement on all parties 

24 who are not in default for failure to appea . 

25 C.(O{b) Obj•etions . A party m&)' obj t to • •tatem•n claimin1 attorney tH1 and costs 

26 and diabuuem•nu or any part thereor y ~itten objPctions o th• atatem•nt. The obje-c-tions 

27 shall be •iin•d in accordaz,ce with ule 17 and aerved and ru within 14 days alter nrvice 

2& or the •tatement on the party er •ubpararraph (ii) or para aph (•) or thia •ub,eetion. 

29 The objection, ,hall be sp,.cU'i ,u,d may IN found•d in law or ract aJ'ld that! be d.emed 

JO 

JI C.(.f)(c) Am•ndm•nf o 1tatement1 and ob'•ctions. Statements obje-ction1 may IN 

J2 amend•d in accordance th Rule !3. 

S3 C.(4)(d) Entn· b t e cliPrk. It 110 obj.c:tion to a •tatement or attorn · fH1 or co1t1 and 

S4 di1b1UHment1 I, t' eJy ru•d, the clerk •hall docket in the judrment cl k•t the amount 

1.5 claimed in th• at em•nt. For any CS.fault judpent where attorney (Ha ar incJudf'C! in th• 

• 1Latement, the ttom•y fN, •hall 11ot be entered a, part or th• Judsment 

l'7 •.1 the court rore •ntey. 

18 C.(C)(•) • Hearing on obi•ctions. Ir obje-ctiona to a •tatem•nt or attorney • OF eo1t1 

• and disb 1em•nh are r&J.d, the eourt, without • Juey, •ball hear and .S.teanln 

40 r tact raised •1 the •tatement and obje-ctions. Parttes ahaU be pea a 
41 oppor uruf)' to preaent nidence and affida,·ita relevant to any factual iHue. 

'2 .(4)(e)(il) Mnno:--ia!izinf th• d•termination of th• court. Th• cow-t •hall deny o a1Jo,.. 

43 who]• or In part the atatement or attorney r .. , and co,t, and di1b1tTnm•nta. Ir ao 'udi· 

44 ent has he-en entn~ disposini or the cause to which th• •t•tement or attorney tH 

(4) 
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J c st1 and disburumentl nlatu, the eourt'1 determination may be included 1n the Judcrne 

2 Jr a · difflent on the e.uu ha, bNn enteHd before the cowl ha1 determlnf'd the e · for 

J altorne.) HI or eo1t1 and d.isburHmentl, the determination or the COW't 1hall et forth 

4 Jn an order arate from the judpnent. No other ri.ndin11 or tact or eonc1w;o or law ,hall 

• 
t C,(•0<0 Ent · an •rf'ect or ••·ard or attorn• · fees and costs and dis 

7 der 1hall be tiled and en nd, and notice there-or 1halJ be Jiven to t 

I B,(1), exchulini the last eentence t 
I 

JO which the auorney t.-.a or co1t1 an disburHments nlate. 

ll C.(5) Enforcement. Attorney fees a-nd st.I and di,burs enll enlend (01 port of o j11dE1"tnl} 

12 he jud&rMnt(. Vpon 1rn.,ice o.nd /ilint of 
13 

14 

objrctioru lo lht entry of o.llornt)· (us and coll, 

lo poro1roph (,fJ(b) of this atelion, ,n(orctmtnl of th 

· b11r1tmtnl1 01 porl of o j11dp,,1nt, p11ra11anl 

p lion of lht j11dp,,tnl •hall bt 1loyrd 11,sli/ lht 

15 . . ,. entry of c alottmtnl of tttlornt)' (tu and cost, o 'a di1b11r mtnls h)' tht court p11r111o.nl to porceraph 

J6 (.f)(d) of this arctionl on the cause to .., · attorney fees and costs and d.is• 
17 

IS 

19 

20 

2l 

22 

2J 

2• 
15 

26 

27 

28 

29 

JO 

31 

32 

S3 

14 

15 

16 ., 
18 

• 
.0 

4] 

42 

43 

44 

l,ursementa relates on entry thereof 

C.(6) A \'oid.ance or mul1 i 1£' t·olle ,on or attornP · reu and COSlf nd disburnmPnll . 

C.(6)(a) Se ar,,, "ud m,nts J: IP arat, claims. \\'here aeparate fi 1 judirnenll are 1ranltd in 

one attion for 1eparate clai , pursuant to Rule 67 B., the court shall 1.ak uch step, H necHury 

to a,·oid the multiple ~u · n or the aame auorne)' fee, and co,u and di1bu 

one auch judgment. 

C.(6Hb) Se aral ·ud mPnls for thP 11m, claim. When there are aeparate judcm ls enfend for 

one claim (wher nparate actions are brou&hl for the same claim aiainsl aeveral parli who might 

have been jo' ed as partiH in the aame action, or when pur1uant &o Rule 67 B. aep1 le nnal 

judgmenu re tnttred •&•inst arvrral parties for the sarM claim), attorne)' tees and cost.I d dis

burn nu may be entered in each such judirnent aa provided in this rule, but satisfaction o 

1uc jud&ment shall bar recovery or attorney fee, or cost.I and disbursement.I included in all oth 

dgment.s. ~ 

SICT10~"'9'7\°RS 7.010 i1 amended to read: 

7.0J0. (1) The "cords or the circuit, district and county courta include a re1ister, judement 

dochtL ureutiora docltt] and jury re1ister. 

(2) The record of the Supnme Court and the Court or Appeals ia a re1isltr. 

(3) All rTference, in this chapter &o the dtrk or court administrator relate &o lhe office of the 

clerk or court administrator or the appropriate trial or appellate court. 

Stcr10N.$1'0RS 7.020 ia amended lo read: 

7.020 The reii,ter is a record whtrein the clerk or tourt administrator 1hall enter, by if.I title, 

every action, suit or proce-edinc commenced in, or lr1n,rured or appeaJc.d Lo, the court., accordin& 

lo the date or ill commencement, transfer or appeal . Theruner, (until tAt ffll"1 •f j11q,ntnt in thr 

nri·,1rr,J the clerk or court administrator 1hall note thereinL ucordinz lo) aJJ the foUowinr-

(1) The date lthrr,of. tht] of a,,y nfini (or ttlurn] or any paper or procna. L er) 

(2) Thr elate or rnakini, rwn, and ent,,- or any order, lr11lt) Judrment, nilln1 or other dine

lion or the eow-t in or conctrnin: auch action, 1uit or proce-eding. 

C3l An)· other Wormation n,quired l>y etatute, court ordn or rule. 

(5] 
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&£CTJOS 1,\0RS 7.0..0 ii amen~d to read: 

'1.040. (1) Tht jud,rnent docket 11 a ncord •·herein the clerk or court admlni1trator •hall 

docket Judpentl tor the payment ot money and 1uch other jud1ment.1 and dtcl"H1 (ar, 

docAtt,cl] as 1pe-ei!ically provided by 1t.tu1e. The judpent docket 1hall contain tM followini: 

(a) For other than fudil"entl tor the payment or money, the Judi-,nent docket •hall con-

tain the Worm.at.ion .-p,t-Cllieally rttqwr.d by the etatute r.qulrlnJ the Wormatlon_ to lie 

doeketl'CI or b1 COW't order or rule. 
(I,) For jl.ldll"entl tor the pa)-ment or money, the iud,ment docket 1hall rontAin I.he l'ollo•·· 

'"' inronnation: 
CAJ Judrmcnt drbtor. l:1 
(B) Judiment c~ditor. (;] 

(C) Amount or jud,mcnt. (;) 

(D) Dale or entry in nrister. (;) 

(E) Whrn dothled. (;) 

(F) Datt or appeal. (;) 

(G) Ot!ci&ion on appul. 1:1 
(}ii Any exKution or 1arni1hment iuu.d by the court and the nharn on any execution 

or 1•rni1hment. 
(I) S1ti1r1cti0n, v.·hen enlt!rtd. I;] 

(J) Other auch information H may be deemed neceu.ary l,y court order or COIU't rule. 
(2) The judcment docket ahall be maint.ained only durini the duratinn or an enrorc:eablt judi· 

ment or until such time as a full 11ti1r1ction or judrment is entcrt'd. 

((3) Nol lus then 90 do:,,, prior to lht dulrMclior, of tht oritinc/ jMdptnl d~eAtl, llat elrrA or 

rourt cdministra./or aht1ll 11otif1 lht Stolt Arclii&Jist of tht ~ndint dutrMclior, of tMcli. docltt. Tlat Stolt 

.Archivist ma_y in,ptel lht jMdprnt doclrt end me)' rrtoin uch rtcords for lht ,tctt orchicw,.) 

(3) Not•itlulandini para'7"aph (b) or 1ubnction (1) or thi1 ee-ction, • cwrk u aot liable 

for failure to docket a judrment or to enter spe,clfic information on the Judrment .toc:ket 
•hue "the judgment for the payment of money is required to 
but does not comply with ORCP 7 O A. { 2 l • " 

21 ~) TJw clerk Is wblt: te auerlaill thr .,.uUie 111!-erMACion i..0111 the Npara&e eeetion 

~ IINln ORCP ,o A.c:, amt f9'r. 
"!4) The clerk is not liable for eny entering of infonnation 

Ln the judgment docket that reflects inforlllation actually 
contained in a judgment or decree whether or not the information 
l.n the judgme~t or decree is correct or properly presented.". 
13 &£CTJO~ ._,pRS J8.320 i, amended to read: 

.,. 11.320. (1) lnvMdiately an.u lhe entey Ill tt.. resi1ter or judirnent for the pa)"IMnt or lltOMY 

15 Jn any action lhe clerk 1hatl dochl the judirnent in lhe iudimenl docket, notini lhe~on lhe cby, 

• IK>ur and lninute or 1uch dockelini. The clerk ehall nly on the exi1tenee or• Hpa.rate .-etion 

J7 within the judrment for thou fudrmentl •uhject &o ORCP 70 A.(2) -• 41t In determlnins 

• whether the Judpent b • judrment for the payment or mon•y and 1hall only .locket &here· 

• from. 41 tN Uf•rate we lin ... , ••' a,·irC., •• .&111 u,4 u,npJ~ wiLai ORCP 2' l.11481 .... llh 
40 •he clerk e\el' re t ,cc.et dte juile""uc La &IM f11•,--11c •uker uaJ•u e•),enaiH &.,a.11etol= 
4• ., tl.t II UP.,_ 

«.. C21 With rta~ct to any jud,ment dockeled in a circuit court iud,ffl<'nt clocht, the followins 

CJ app'I)·: 

4t Cal At any Lime lheruf\er, IO Ion, as lhr oriiinal judcment remains in forte under ORS ll.360, 

16) 
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and i1 unutir.fi,d in 11·holc or part, lh, judemcnt cttditor, or the aer.nt or 1h, jud,mcnt creditor, 

m•y ha,·, ~corded a certified topy or the juderMnl or a lien record abr.tract in the County Cll-rk 

Lien Record for any other county in lhis state. 

(b) Upon receipt, th, county clerk ahall record• uMiCi,d copy or the judemenl_or a lien record 

abstract in th, County Clerk Lien Record maintained under ORS 205.130, notin& lhcn:un lhc dc1y, 

flour and minut, or ,uch rPcordin,. 

Cc) A certil'iPd copy or a lien record abr.tract of any judgment tenPwed pursuant lo ORS 18.360 

may lih"i" be rrcordPd in 1h, County Ch:rk Lien R.rord in another cuunty . 

(d) A cer1ilied copy or the judemcnt. or a certified copy or any rcnP"ed jud,ment under ORS 

18.360, or lien retord •b~tract or l'ither, 1ih1tll be ~corded in any county other than in the county 

• ·her, • jud,mcnt is ori,inally docketed in order for that judgment to bt> a lien upon the real 

proper!)' or th, judgm,nt debtor in thllt county. 

SECTJOS~~ ORS 18.410 i, amf'ndt·d to rud: 

18.410. (1) Thia Hction Ht1bli1hes a proc•dur• to obtain a uti1faction for• jud1:ffient for 

th, paym•nt or money •hen an.)· puson, acainst whorn uistr. a judemcnt for the payment of 

mone)' or v.·ho is interested in any properly upon "'·hith any auch judgnwnt i1 a lien, l, anable to 

obtain a utisfaction from a judrment creditor for any reason. The follo•ini apply to a pro

c•dure under thi1 aection: 

(a) The proc.dure and all lllin11, entri .. and other actions relatin1 to the proce-dure are 

to be considered a1 a continuation or the ori'1nal action in which the judrment wa1 entu•d. 

Cb) No app,aranc• fee ahall be char,ed for procHdin& under this e.c:tion. 

(2) A per,on dt1cribed in 1ubseclion (1) or this .. ction may re,quelt the court which sa•.-e 

the Judrment to determine whether the jud1:ffient has ~n paid in run or to d•termine the 

amount neceuary to Htisfy the judr,nent at a 1,.-ciJic time in the future. To 111ake auch 

requ.st, th, peuon must do aU or the followinr: 

(a) FiJe a motion with the court accompanied by an atrida'\it Htti.n& forth aJJ th• folJo"·· 

in&, to the extent ltnov.,, to the ~r1on: 

(A) The date or entry and principal amount or the Judcn,.nt. 

(Bl The rate or interest and the date the rate or intuest beran. 

(C) The clat• or dates and amou.nt, or any paym•nt1 on the judp•nt. 

(D) Any amount the peraon believes h remainini to be paid on the judpent. 

~£> Supportinc mathematic&J calculation,. 

(F) An)· other intormation ne-cenary or helpr\ll to the court in makini lh .. termination. 

(b) S.rve the motion and 1upportin1 arr.davit on the Judrment creditor and, U lM JM!UOn 

makini the requt1t I, not the Judrm•nt debtor, on the Judrment debtor. Ir tM motion is l'iJ•d 

within one year or the .. ,e or entry or the Judrnent to which the motion for .. ti,raction 

nlates, eervic• ahaJJ b. made •• provid•d In ORCP I. Ir th• motion I• rll•d more than one 

~ar after the dare or entry or the Judrnent to which the motion for Nturaction nlates, 

Nrvice ahall be made as provkle-d In ORCP 7. -. 
(c) File proor or Hrvic• with the court. ;z. l 
C3) Any party eerve-d ander parai,-aph (b) or aubsK'tion (2) or du1 NCtion ehatl havt.,)-'f" 

day• or •uch additional time •• may b. allowe,d by the ~ourt within which Co eerw and Ill" 

• respondin& affidavit with the court aettinc forth thou parts or the orlcinaJ affida,ic with 

which the penon disaree• and any aupportin1 Wormation or mathemati~al calculations 

17) 
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necusary to support the contentions or the objectinJ: party. 

~ (4) Not leu than anen days arter noti~ or hearini civen to the per,on rwn, the motion 

~ and to the parties senred with the motion, the court shall hear and determine the ls,u., 
_. between the parties In a sununaey fashion without •jury.All the lollo-..in& app1)' to the covt 
.S prOC'N'din~: 

' (a) The court 1hall Jive the parties a reasonable opportunity to present evidence nlevant 

'7 to any taetual iuuu in dispute u 1hown by the aff'idavhs. 

• 0>) If the court, bu•d on the record and 1ufficient e'\'idenee, b Htist'ied that the person 

~ malun, the request is entitled to relier, the court shall iuue an order statini a)] the lollow. 
JD in1:: 

.ll CA) That the judin,ent has b.en Htisfied in full or, lr the judrment has not b.en Hti1fied 

.D in full, the IJ)f'cU'ic amount that will Htisry the judin,ent on a date or within a period or time 
:l3 8,Pf"Ciried in the order. 

14 (BI The party or partiH to whom the money b owed. 

•cc) If the court finds that the jud91Dent creditor's failure 
4to file a satisfaction of judgment Dursuant to ORS 18.350 was 
-,..illful. the court. on motion, may do either or both of the 
following: 

•(Al The court may require the judgment creditor to pay to 
:the de~anding party a SWD of money detennined to be reasonable es 
~~torney fees, costs and disbursements by ewarding the demanding 

ty a separate judgment for such costs. 

"CB) The court's order may specify that the demanding party 
11)ay satisfy the judgment by paying such amounts detennined by the 
court to be necessary to satisfy the judgment less that SWD of 
•oney the court detennines to be reasonable as attorney fees. and 
costs and disbursements,". 

--' 

(SI lmoy pay tlit amo,mt d11t on •11eli j11dptnl lo llat tlrrA of th, eo11rl in 11.:Aieh llar j11rJ.r,nrnt 

was rtndtrrd, ond] Ir the order provides that the Judrm•nt hu been aati1fie-d or U 1none)' is 

paid to the clerk in the amount and within the ,time -,..cira.d in th• order, lhe clerk shall 

th.rcupon r.ati,ry thc iud,ment upon the records or the court. 

CS) Jr such jud,ment has been ente~d in the recorch or docketl'd in the jud,ment docket in any 

other county than the county in v.·hit.h it wu rrndcred, then a cerLiried copy or the aatisraction may 

~ uaed for any or th• foJJowin, purposes: 

(a) Entr,· l1nttr1d) in the re,ister or the circuit court for such other county and the clerk or 

that court aha ti thereupon s.tisry tt,c jud,ment upon the record, or that court. 

(I,) aecordin1: IA sati,faetion moi also 1>, r.cordrr/1 in the County Clerk Lien Rl'cord in any 

county ln •hich a certil'icd copy or the judement or lien rrcord abstract was rrco~d-. 
("f) IU11fr11 llit clrrlt of tlit eo11rl in wlifrli llit j11dptnf 11.•as rtndtrrd aoonr, lt1fn1 ~,. 1/ir IIIOPlr)' 

paid lo tli, clrrl on llit jt1drmr11.t lo IAt ~r,ori d~ttmairird 61 t11eli cot1rl lo 1w tnlitlrd IA1rrto, l#tt elrrl 

•hall 1,a·n tit, monty 011,r lo IAt oppropriatt fi•cal offietr, wlio 1Aal/ ~iur 11st cirri d11pUttilt rtttipts 

lh.trtfor. Ont of llit ,,cr,pts alsal/ M (i/rd with list poprr, us tl,r ccst in 11.JMeA .a,eh j11~rnl u,as 

r-.ndtrtd, and tlir otlitr •lial/ bl Hlaintd hi liar el1rl. Tit, fiscal offic,r slia//) The cl.rk 1hall, at any 

time, p1y the money over to thr person who 1hatl be determinPd to be entithid thereto by the Dreier 

or the court in v.·hilh the judrment was (rtndrr,d) sfven 

181 
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11 SECTION 7, ORS 20.220 is amended to read: 

"20.220. lll An appeal may be taken from a judgment under 
ORCP 68C.(4) [on the allowance and taxation of) allowing or 
denying attorney fees [and) .Qr costs and disbursements on 
questions of law only, as in other cases. On such appeal the 
statement of attorney fees [and) .QI: costs and disbursements, the 
objections thereto[,] .Aru1 the judgment rendered thereon[, and the 
exceptions, if any,] shall constitute the trial court file, as 
defined in ORS 19.005. 

•121 If an appeal is taken from a judgment under ORS 19.010 
before the trial court enters a judgment under ORCP 6BC.(4). any 
necessary modification of the appeal shall be pursuant to rules of 
the appellate court, 

•13) When an appeal is taken from a judgment under ORS 
19.010 to which an award of attorney fees or costs and 
disbursements relates: 

"(a} If the appellate court reverses the judgment. the award 
or''attorney fees or costs and disbursements shall be deemed 
reversed; or 

N(b) If the appellate court modifies the judgment such that 
the party who was awarded attorney fees or costs and 
disbursements is no longer entitled to the award, the party 
against whom attorney fees or costs and disbursements were 
awarded may move for relief under ORCP 71B.(l) (e}.". 

ll &ECTJ0S I. ORS 2.C.125 i1 amended to "ad: 
M 2025. (1) Al the timt or the lilini or the (oreiin judgrmnt, the judgment creditor or the c:redi-

L, tor·, lav.·yn ,hall mah and file v.-ith the clerk or the court an artidavit 1cuini rorth the name, and 

115 lut -knov.·n post-ortice addrc11,es or the judcment debtor and the judimenl crt-ditor, 1oiether •·ilh a 

17 (,ummar)·1 Hparale atatement containin& the lnrormation required to be containfl! in a j1ad1· 

18 ment under ORCP 70 A-,,. l~)(o.) • 
19 (2) Promptly upon the filin, or the roreicn judcment and the artidavit, the clerk ahall mail notice 

Ill cf the lilin, or the (orcicn judtmcnt lo the ;ud,ment dc-btor at the addreu civcn and 1h1II rnakr a 

fl note or the 1Nilinc in the docket. The notice ahall include the name and po1t-ortice addreu or lhe 

I:! jud,mt'nt crrdilor and the judcment creditor's lawyer, if any, in this at.ate . In addition, the judcment 

13 creditor may mail a notice or the lilini of the judcment lo the jud,rnent debtor and may file proof 

M! or rMilinc • ·ith the clerk. Lack or mailinc notice or lilin, by the clerk ahall not aff'ect the •nforce-
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J rnen1 pr0c•tdinr1 ir proor or mailin1 by th, Judrrncnt crtditor has bt-en filed. 

(3) No encution or olhrr procHs for tnrorcerMnt or a forti1n judrmcnl lil•d pu~uant lo ORS 

, 2.U05 10 2.U25, 24.J35 and 2-1.155 to 24.175, ncrpt a judrmrnt, dctrt't or order or a court or the 

, United Sl•tu, 1h1!1 iasue until lh·e ct.ya ancr lh• date th• Judrm<"nl, affid.vit ed Hparate 

I •tat1men1 (ol'ld 111mmar,1J rTquirrd h111drr ORCP 70 A.Jin •ubHttion (1) of thll NCtiDn art filt"d. 

"SECTION 9. ORS 23.030 is amended to read: 

"23.030. Except as otherwise provided in this section, or as 
otherwise provided by law, the party in whose favor a judgment is 
given, which requires the payment of money, the delivery of real 
or personal property, or either of them, at any time after the 
entry thereof, may have a writ of execution issued for its 
enforcement. In the case of real property(,]i 

"(l) No writ shall be issued under this section unless. at 
the time the application for writ is made, the judgment upon which 
the writ is issued is docketed in the judgment docket. 

~ Upon issuance of the writ, the party requesting the writ 
shall have a certified copy of the writ or an abstract of the 
writ recorded in the County Clerk Lien Record of the county in 
which the real property is located.". 

"pECTION 10. ORS 416.440 is amended to read: 

"416.440. (ll The docUIDents required to be filed for 
~urposes of subsection {2l include all the following; 

~ A true copy of any order entered by the administrator or 
hearings officer pursuant to ORS 416.400 to 416.470~[, along with) 

!1e.l. A true copy of the return of service, if applicable~ 

•eel A separate statement containing the information required 
to be contained in a judgment under ORCP 70 A.(2l(al. 

•c2) The doCWDents described under subsection (1) of this 
section[,] may be filed in the office of the clerk of the circuit 
court in the county in which either the parent or the dependent 
child resides. Upon receipt of the documents. the clerk shall 
docket the order in the circuit court judgment docket. 

~ Upon docketing under subsection (2) of this section. the 
order shall have all the force, effect and attributes of a 
docketed order or decree cf the circuit court, including but not 
limited toi 

!1tl Lien effect[,]l. 

.!1l21. Ability to be renewed pursuant to ORS 18.360(,]l. and 

•.l.k.l Ability to be enforced by supplementary proceedings, 
contempt of court proceedings, writs of execution and writs of 
garnishment.". 

19] 
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K E K O R A N D U K 

April 17, 1989 

TO: MEMBERS, COUNCIL ON COURT PROCEDURES 

FROM: Fred Merrill, Executive Director 

Due to financial limitations, we will probably be able to 
meet only one~ more this biennium. It seems advisable to have it 
a bit later in the legislative session, so we are rescheduling 
the meeting now scheduled for May 13, 1989 to May 20, 1989. The 
next meeting will be held: 

SATURDAY, KAY 20, 1989, 9:30 a.m. 
OREGON STATE BAR OFFICES 
LAKE OSWEGO, OREGON 

Ron Marceau and I attended another 1989 legislative hearing 
on HB 2127 and met several times with representatives of the 
State Bar Procedure and Practice Committee and the State Court 
Administrator's Office relating to the Bill. The results were 
quite favorable. All recommendations made by the Council have 
been incorporated in the Bill, which has been accepted with a do 
pass recommendation by the House Judiciary Committee. The 
Procedure and Practice Committee had some further recommended 
changes. In our opinion, they are not inconsistent with the 
position taken by the Council and generally improve the Bill. We 
so indicated to the Court Administrator's Office and to the House 
Judiciary Committee. These amendments will probably be added by 
the Senate. The changes are set out in the attached letter from 
the Court Administrator dated April 11, 1989. A hand-engrossed 
version of the cf the current Bill is also enclosed. 

The discussions relating to this Bill have revealed that 
there are some further problems relating to docketing judgments 
that should be addressed. It is anticipated that the 
subcommittee which the Council has appointed in this area will 
work closely with the Procedure and Practice Committee and the 
Court Administrator's Office during the next biennium. 

A copy of the agenda is also enclosed. 

FRM:gh 

Enclosures 



M E M O R A N D U M 

May 5, 1989 

TO: H£HB£RS, COUNCIL ON COURT PROCEDURES 

FROM: Fred Merrill, Executive Director 

RE: Next meeting and HB 2127 

Enclosed is the A-Engrossed version of HB 2127 which 
contains the changes finally worked out by the Council , the 
Procedure and Practice Committee, and the State Court 
Administrator's Office. Some of you may have received some 
inquiries about the bill due to the article on page 4 of the 
April issue of the Oregon State Bar For the Record. At the top 
of the last column on that page there is a typographical error. 
It says if the judge signs a money judgment that does not contain 
the required information for money judgments , the judgment is 
"invalid. " It should have said "valid." This is covered by the 
last sentence of 70 A(3) ( page 2, lines 42-43, of the A-Engrossed 
Bill) which says that if the judge signs a judgment, it must be 
entered whether or not it has proper money judgment information. 

Please be reminded that our next meeting is scheduled for 
Saturday, May 20, 1989 , at 9:30 a.m., in the State Bar building 
in Lake Oswego , Oregon. 

Enclosure 

1 
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li,,tli OllECO\' U:CISL,\TIVE ASS~:\11!1.Y l!i.~'l l{.,!{ttl.,r S,·ss iun 

A-Engrossed 

House Bill 2127 
Ord"r"J Ly the llou sP April '.! :i 

lndudi11g ll o uSL' ,\111end111enls da1, ,d ,\pril 2.'i 

Ord,·n·J pri111 ... d 1,y r.111, S1,eaker 1,u rsuanl lo llouse Hui e l'.! .00,\ (SJ. l'n,si,ss io u /jli,tJ (at 11,e ro:,1u,·s t u f ,Judici a l 
l.l(·1,artnwnL) 

SU.M J\IA U Y 

The fll llowing summ a ry is not prep,u ed l,y the sponsors of the 1111,as ure and is not a p,1rt o f Llic oo,ly Ll,cn,of su liJ<·cl 
to cons i,h,raLion by Lhe I.PgislaLive Ass,•mbly. IL is an i,d11.ur·s brief st,1tcn1<·11L of the ess i,11l ial f,• atures ur the 
nwus ur c. 

Revises cPrtain n ~quin~nu•nts ,·dating lo jud~:111,•nts . 

A BILL FOR AN ACT 

2 Relating- to courts; arncndin1~ ORS 7.010 1 7.020, 7.0-10, 18.:i:20, 18.410, 20. 220, 23 .030, 2~ .125 , 4l fi . .:t-t0 

:! and OriCP 70; and repealing OR.S 7.050. 

·I Ile It Enacted by the People of the State of OrPg-on: 

s SECTION 1. OHCP 70 is umeud,•d to rc,ad: 

G A. form. Every judgmeut shall IH~ in ,nitin1: plainly llul, r• li-dl titled as a judgmc•111 a 11d sd forth 

7 111 a sqiara le doc urnc?11l. A d1 ,fault or st i p11 lat ,•d j llllgrw ,r 1t 111;1y ha \'I' app1,rnh,d or subjo i rwd I h, · rc?I o 

S such a!Tid a vits, cer' tilic a tes, motions, slipulalio ns , and 1,xhibit s <1s may Le rwc ess;sry ur propl'r in 

'.I support of l lu? 1~11try theri•of. 

10 A .(l) ConlPnt. No particul a r form of words is required , but evc iry judg-rnenl shall: 

11 A.(l)(a) Spe cify clearly tlw party or parli,,s in whose favor it is given a11d against whom it rs 

I'.! given and the relief gra1111id or oth,?r d e tPrrnin a tion of the action. 

l:l A .(l)(b) Be signed by the court or judgt! rPrHlc?ring sud, judgnu,11t or, 111 th,i cas1? of judgrrwnl 

1-1 ente red pursuant lo Rul1, 69 B .(l), l.iy the cl e rk . 

l.'i A.(2)(a) Mom•y juilh'lTlent contents. The rpquiremenls of this subsection ure not jurisdic-

Jlj tional for purposes of appellate review. Money judgments shall include all of the following: 

17 [A./ l)(c) If the judg ment prouiJ1.·s for the puyment of nwney , runtuin a summary of th e type Je-

lH scril,.,d in section 70 A .(2) of this rule. I 
19 (J\.{2) Summary. When required under A.( J)(c) of this rule a judgment shall comply with the re-

20 quiremenls of this par/. These requirements relating lo a summary are not jurisdictional for purposes 

~I of appl!!late review and are subject lo Th e rrr1uin•nwnls undl'r section 70 / \.(3) of this rule . A summary 

.,., shall in clude all of the following:! 

~-1 A.(2)(a)(i) The name s of thti judgment credito r and tlw c rc·ditor 's attorney. 

2,1 A.(2)[(bJI (a)(ii) The name of the judg me nt dPblor. 

2~ A.(2)({c)I (a)(iii) The amount of the judgment. 

2li A .(2)1(d)I (a)(iv) The inlcrest owed to the date of the judgment, either as a spl'cifi c amount or 

'.!7 as a ccrual information, including the rall, or ratPs of iutPn ,sl, the balance• or l,alar1<'"s upon which 

2~ interest accrues, the date or dates !'rorn which interes t at ead1 rat1! on each l.ialance runs, and 

~a whe ther interest is s imple or compoundc!d a nd, if compound1:d, a t what inti~rvals . 

NOTE; ~laucr in bold r .. re 1n an aincndl' d ~cc t1on l'i n£> w: rnatu·r [1talfr and hr,ldlt' lt'dJ 1·; e x1'illlli! law Lo bf! um1t l etL 



[A.12)(e) i\11y specific t111wunts awarded in tit,· judgrJ1,·1t/ //wt ur,· /11.111/,/,· us ,·us/~ or ullurru:y 

2 fees.I 

:i A .(2)1(/.J) (a){v) Post-juJgrncnt interest ,u.: c;rual i11f,1nu;ttio11, i11cludi11g tlw r.ill' or r;d.- s <>I' i11l,:1·-

4 est , the balance ur baL111res upon whid1 i11lere::il .iccna.•s, tlJt: ,Lit <: or d:itcs l'nmt wlrid! i111 1· r,·:-l al 

S each r«te on eaclr Lah.1nn• rur1s , and wlwll11~r int,: n•,t. i, ~ir11pl,· or 1·or1111tJ1J111i, ·d ;irJtl, ii' ,·,,1111"11111d ,•d, 

ti c1t what intervals. 

7 A.(2H(g)J (a)(vi) For jud1~rncnts that accrue uu a iH·riodic basis
1 

t111y . tt · t-r11Pd dl'n~;1r;q~, ·~, n·quin·d 

H furllter payments 1-)L'r periuJ and acc-rual dates. 

9 A.(2)(a)(vii) If the judginent awards costs and disbursement:s or attoriwy foes, that they 

10 are awarded and any specific amounts awarded. This subp:.1rag1·aph does not 1·equire inelusion 

l l of specific an1ounts where such will be determined lakr undPr 11 ul .. G8 C. 

12 lA .(3) Submilling and certifying summary:. The f,,1/uu ·ing 11pp/y lo lh1• s u111111 ,iry ,fr."· ri/11·,I w1cl, ·r 

13 s,•clion 70 A.(2) of this rule:! 

14 IA .(3}(a) The summary shall be serued u,r the uppu s in;.: pcirt i ,·s ,,.h,, 11r,· 110/ /f l ,!,'f;w /t 11r on tfu:ir 

15 attorneys of record as r.:4uired u,rJa OllCP 9. I 

16 (.A..(3}(b) The attorney fur !hi! purly in u•huse fuuor th,• jud;.:rnenl i s n·n,l,·r,·,1 ur /he purly ,lin',:/c,l 

17 lo pr,,pare the judgn11m/ shu/1 certify un the summury that the w/vrmulwn in Ili c ·wrwn,iry 11,·,·urult'/y 

18 reflects the judgment. I 

19 A.(2)(b) Forn~. To comply with the requirements of paragraph A.(2)(a) of this rult,, tlte 

20 requirements in that paragraph must be presented in a numner that complies with all of the 

21 following: 

22 A.(2)(b)(i) The requirements must be prest>nt<•<l in a s<•purate, discrete section 1mme-

2:i diately above the judge's sibrnature if the ju<lgnwn, contains more provisions than just the 

24 requirements of panlb'l"aph A.(2)(u) of this rule. 

'.!5 A.(2)(b)(ii) The separate section must Le clearly 1~1b(•le<I al its L,•gi1111ing- as a money 

2li judgment. 

27 A.(2)(b)(iii) The separate section must contain no other provisions exet•pt wl1at 1s specif-

21j ically required by this rule for judt,,'lllents for the payment of money. 

~9 A.(2)(b)(iv) The requirenients under paral!ruph A.(:!)(a) of this nil" must bt.• pres<mted 111 

:JO lhe same order as set forth in that paragraph. 

:ii A.(:J) If the proposed judb'lnent does not com11ly with the requi.-,~nwnts lfl subsections 

:l2 A.(l) and (2) of this rule, it !:ihull not be signed by the judge. lf the judge sii;ns th,~ judgm<,nt, 

3:! it shall be entered in the register whether or not it complies with the r<•quirements in suL-

:H sections A.(l) and (2) of this rule. 

:i.~ B. F.ntry of j11rlgryient!!_: 

3ti B.(1) Piling; entrv; notice. All judi:11wnts shall l,,. tili,tl ,rnd notntion of tlw filing shJII lw 1·11· 

:J7 tered in the register by tlic cl1il'k . Tlw cl<·rk lslw/11, 011 t.hi, tlafi, j1idgm, ,11t is 1•11t,~n:tl, shall mail a 

:J8 notice of the date uf entry of the judgment in the n,gister and wlwth,_.r the judh'l1wnt was 

39 docketed in the judgment <locket. The clerk shall muil tlw notice lll tire all1J!'lt1:ys of l't:CO!'d , it' 

40 any, of each party who is not in default for failure to appt>ar. 11' a par·ty who is not iu default li,r 

41 failure to appear does nol have an attorney of n:nwd, suc-h notiet~ sha ll lw rn;iiled lo Liu, party. T!w 

42 clerk also shall make a note in the [judgmenl do (' k,·tl registt.•r of the mailing. !11 the entry of all 

43 jud1~ments, except a judgment by default untkr Hui.: fi9 B.(l), the dcd, she.II he ;,ubji,cl to tlw di -

·1·1 rcction of the court. Entry uf judgment in the n•irister and docketing of the judgment in the 

121 
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judg,nent do{·ket sl,,dl 11111 IH' dt•lay,~d li,r la\aliuu of .-o:-,1,-., disli111·:-,1•11w111,-. , ;111d ;.ttor111·.v fr,•s 111111,•r 

Hui<' G8. 

B.(2} JuJ.gme11t. 1dli:ctive upon c11trv . /\ut,, ithsta11di11/j Ul{S 3.070 or a11y ollwr nil,: ur sL1lutc, lur 

ptH"posL·s ur these rules, a judg111c11t is clh·1·ti,·c 01dy wlll'11 <'lltcn,d in the register .,,.. provid,:d iu 

this rull.'. 

B.(3) Tinll' for <'lltry. Tlw d ,•rk sli;dl t:1111'1' thl' judg11H.'lll in the n'gister withi11 2-1 lw11rs, 1·x

cludi111; Saturdays aud lq:al holidays, ol' llu• 1i111,: 1111: judg111,•11t is (ikd . Wlwu the cl,·rk is u11,d,I.: tu 

or omits to enter judg-rnenl wiihi11 llw time prcscribl'd ir, this suliscctio11, it may I.Jc 1·11tvr,•d a11y ti11u: 

tlien:al'ter. 

C. Submis si un or Corms or jtHlg-m(: nl. Allorrwys shall submit µrnpo,;i:d fonus for jwlgriwul. al the 

direction of the court rende1·ing the judgnw11t. The propo,,ed fonn must comply witlt section A. 

or this rule. When su or<lercd by the court, the prnpos1•,I for111 of judi;11u:11l ,;h;,11 be, ,-,,•r·ve<l fiv e days 

prior l.o the submission of jud1{rn1~n1 in accorda11cl' with ll11le 8 B. Tl"' pnip11,-.1•d fonn of j11dg111<'11t 

shall lie filed and proof of si.:rvice made in ac:conlauce witl1 ltule 9 C. 

D. "Clerk" dt•firwd. Reference to "cll'rk" in this rul" ,-,hall include t.he r:li,rk of court. or· a11y 

person performing the duties of that ollice. 

SECTION 2. ORS 7.010 is arnen<le<l to read: 

7.010. (l) The records of the circuit, d·istri<:t and county courts include a regis.ter, judgment 

docke!L ex1~cution docket] and jury register. 

(2) The record or the Supreme Court and the Court of Appeals is a regi,;ter. 

(3) All reforen<:es in this chapter to the clerk or court ad111inistrator relaLe tu the ullici: ur the 

clerk or court administrator of the apprupriat.e trial or appellate court. 

SECTION 3. ORS 7.020 is amended to rea<l: 

7.020 . The ri!t:ister is a record wlu•n•in the derk or court ad111i11islrator sh.1ll ,~11ter, l,y its Litle, 

every action, suit or proceeding commenced in, or ln.111sforn:J or appoal1:d to, I.lie c<Jurt., a c cording 

to the <late of its curnrnencerne11t, tran.sfcr or appeal. Thereafter, luflti/ the entry of juJgme11t i11 the 

register,] the clerk or court administrator ~hall note th,~rciriL ,u:eordi11g tol nil the following: 

(1) The dak [thereof. lhei of any li I ing lor re tum I or auy papt:r or process. L vrl 

(2) The date of making, filing and entry of auy order, [rule] judl(ment, ruling or· other direc-

tion or the court in or concerning such action, suit or prlJct:e<li11g. 

(:3) Any other information required by statute, court onh~r or rule. 

SECTION 4. ORS 7.0-W is amended to read: 

7.040. (l) The judgment docket is a record wherein the clerk or court ad111inistrator shall 

docket jud1,'1llents for the payment or money nnd such other judgments ;,nd Jcc1·1•es lare 

dvdwledJ as specifically provided by statute. The jud1,'lllent docket shall contain the following: 

(a) For otht'r thrm jud1,rn1ents for the pnyment of 1noney, the jud1,'lnent docket shall con-

tain the information specifically required by the statuh, requiriug the information to be 

docketed or by court order or rule. 

(b) For jud1,•ments for the payment of money, the judgment docket shall contain the follow-

ing information: 

(A) Judgment Jd.1tor. [;] 

(B) Judgment creditor. [;] 

(C) Amount of judgment. [;J 

(D) Date of entry in register. [; ] 



A Fil,:. IIB 2127 

(E) Wlwn dockPted. 1:1 

2 (F) Date of appe;1I. [;I 

3 (G) Decision on appeal. 1:1 

-I (H) Any execution or garnishment issued by the court and the return on any £!xecution 

5 or garnishment. 

6 (I) Satisfaction, when cntcn•d. 1:1 

7 (J) Otlwr such i11furrnatior1 as may 1..H· dcenwd 111·1 ·,.ss.11")' by coui-t order or court rule. 

8 (2) The judgment dockc,t sh ,tll be maintairn)d only dllring- tlw dllration of" all l' Jil<HTP ,il,lc judg-

!l mentor until sud1 tirnt) as a full satisfa<:lion of judi:111P11t is 1·111,•n·d. 

10 1(3) Not frss lhan 90 days prior to the destruction of the original judg1111•nl dv, ·/11,t, the clerk or 

11 court administrulur shall notify the Stale Archivist of tlw pending J,!strul'lio11 of such Jud·,·/. The :·itull' 

12 A.rchivisl may inspect the judgment Jock,•/ cmd may rl'lain sw:h n•cords fi,r the ,c;/u/1• un ·hiues. I 

I'.! (:l) Notwithstanding para1,'l"aph (b) of subsection (l) of this section, a c!Prk is not liaLle 

H for failure to docket a judgment or to enter specific information on the jlHlg-ment doekel 

IS where any of the following occur: 

J(i (a) The judbrment for the payment of money 1s re·quii-o:>d to but does not (' omply with 

17 ORCP 70 A.(2). 

Iii (b) The clerk is unable to ascertain the specific information from the separate section 

l!l under OllCP 70 A.(2). 

20 (·1) The clerk is not liable for any entering of information in the judgment docket thut 

21 reflects inforn1ation actually contained in a judg111ent or decree whether or not the infoi--

22 mation in the judb'lllent or decree is correct or properly presented. 

23 SECTION 5. Ol{S 18.320 is anwnrbJ to read: 

24 18.320. (1) lnuncdiatdy after the Pnlry in the re1,risto:>r or jwlg11w11I for the payment of money 

25 in any action the clerk shall dockd ttw j11dgrm:11t ill tlu• j11dg111<'11t dockl't., noting 1111:n~on the day, 

26 hour and minute of such docketing. The clerk shall rely on the existence of a separate section 

27 within the judb'Illent for those judb'lnents subject to OllCP 70 A.(2) in determining wlwther 

28 the judg1nent is a judb'lllent for tlw payment of money and shall only doc-kt~t therefrom. 

29 (2) With respect to any judgment. dock,ited in a circuit court judf:nw11t docket, the following 

:10 apply: 

31 (a) At any time thereafter, so long as the original judgrn<'11!. remains rn liirce under ORS 18.3G0, 

:¾2 and is unsutislied in whole or part, the jud1;ment creditor, or the agent of the judgment creditor, 

33 may have recorded a certified copy of the judgr111~nt or a li1•n re cord al,stract in thci Co1111ty Cler-k 

:14 Lien Record for any other county in this slate. 

35 (b) Upon receipt, the county clerk shall n•conl a cprti!il'd copy of the jud,:nll'nt nr a li<'n rcc:ord 

:l6 abstract in _the County Clerk Lien Record maintained under ORS 205.130, uoting- thereon the day, 

37 hour and minute of such recording. 

38 (c) A certified copy or a lien record abstract of any judgment renewed pursuant to ORS 18.360 

39 may li_kewise be recor<led in the County Clerk Lien Record in another county. 

40 (d) A ccrtilicd copy of the' jud);'mcnt, or a ce rtified copy or auy renewed judgment under ORS 

41 18.360, or lien record abs tract of c it.her, shall be recorded i11 any county oth<·r than in the county 

42 where a judgment is originally docke te d in order fur that judgment to be: a li1~n upon the real 

43 property of the judgment debtor in that county. 

44 SECTION 6. ORS 18.410 is a mended to read: 

(-ti 
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lli. -1 IO. (l) Tliis section establishes a proct>dure to obtain a satisfaction for a jucl1,'Tltent for 

tlw payment of n1oney when a11y p<.'rso11, against wlio111 exists a judg1111:11t liJr the pay11wnt of 

mon1·y ur who is inlerPstcd in any prop<'rly upo11 wl1ich any such j11d1;mc11t is a li,:n, is unable lo 

obtain a sat isfoction from a jud1,,'1Tlent creditor for any reason. The following apply to a pro

cedure under this section: 

(a) The procedure and all filings, entries and other actions relating to the procedure are 

to be consid<'red as a continuation of the original action in which the jud1,'ltlent was enterNI. 

(b) No appearance fee shall be charged for proceeding under this section. 

(2) A person described in subsection (1) of this section may request the court which gave 

the jud1,'ltlent to determine whether the jud1,rment has been paid in full or to determine the 

amount necessary to satisfy the jud1,'lnent at a specific time in the future. To make such 

request, the person n1ust do all of the following: 

(a) File a motion with the court accompanied by an affidavit setting forth all the follow-

ing, to the extent known to the person: 

(A) The dale of entry ancl principal amount of the jud1,rment. 

(13) The rate of interest ancl the elate the rate of interest begnn. 

(C) The date or dates and amounts of any pnymenls on the juclg1nent. 

(D) Any amount the person believes is remaining to be paid on the judgment. 

(E) Supporting mathemntical calculations. 

(F) Any other information necessary or helpful to the court in making its determination. 

(b) Serve lhe motion and supporting affidavit on the jud1,TJ11ent creditor nnd, if the person 

making the request is not the jud1,'lnent debtor, on the jud!,1'Jnent debtor. If the motion is filed 

within one year of the date of entry of the jud1,,'ltlent to which the motion for satisfaction 

relates, service shall be made as provided in ORCP 9. If the motion is filed more than one 

year arter the elate of entry of the jud!,'lnent to which the motion for satisfaction relates, 

service shall be made as provided in ORCP 7. 

(c) File proof of service with the court. 

(3) Any party served under para1,rraph (b) of subsection (2) of this section shall have 21 

days or such additional time as may be allowed by the court within which to serve and rile 

a responding nfficlnvit with the court setting forth those pnrts of the original affidavit with 

which the person disagrees and any supporting information or mathematical calculations 

necessary to support the contentions or the objecting party. 

(-1) Not less than seven clays after notice of hearing given to the person filing the motion 

and to the parties served with the motion, the court shall hear and determine the issues 

between the parties in a summary fashion without a jury. All the following npply lo the court 

proceeding: 

(a) The court shall 1,rive the parties a reasonable opportunity to present evidence relevant 

to any factual issues in dispute as shown by the affidavits. 

(b) Ir the court, based on the record and sufficient evidence, 1s satisfied that the person 

making the request is entitled to relief, the court shall issue an order stating all the follow

ing: 

(A) That the judJ,"lTlE'nt has been satisfied in full or, if the judgment has not been satisfied 

in full, the specific amount that will satisfy the judgment on a date or within a period of time 

specifif'd in the order. 

15] 



' ) 

;J 

4 

.'i 

(i 

7 

Ii 

IO 

II 

12 

[5 

JG 

17 

[8 

20 

21 

22 

2:l 

2-1 

2G 

27 

28 

:Jo 

:ll 

32 

33 

34 

35 

3G 

'J7 

:J8 

39 

40 

41 

42 

43 

44 

----- --------------- --

A-En1:. 1111 2l27 

(8) The party or parties to whom the money is owti<l. 

(c) If the court finds that the judgment creditor's failure to file a irntisfudion of judg

ment pursuant to ORS 18.350 was wilful, the court, on motion, may do either or both of the 

following: 

(A) The court may require the judgment c1·editor to pay to tl1e den1anding party a sum 

of money determined to be reasonable as attorney fees, costs and disburse1ncnts by awarding 

the demanding party a separate judgn1ent for such costs. 

(fl) The court's order may specify that the demanding party may satisfy the jud1,"111ent 

by paying such amounts determined by the court to be necessary to satisfy the jud1,'Jnent le;;s 

that su1n of money the court determines to be reasonable as attorney fees, costs and dis

bursements. 

(5) lmuy pay the amount due on ~uch judgment lo /he clerk of the cuurl in which /he judgnwnl 

wus rend1•n:d, undl If the order provides that the judg·ment has been satisfied or if money is 

paid to the clerk in the amount and within the time specified in the order, lln: clerk shall 

thereupon satisfy the judglll(\llt upon th,~ l't!('onls of' th,: c1H11·t. 

(G) If such judgment has been entered in the rcconls or docket,:J 111 tlie juu1:11wr1t do1·k(:I in any 

ot.lter county than tlw county in which it was r,,ndi,rcd, thi,n a c,,r1ifi1,J copy ol' 1lw satist:,ction rnay 

be used for any of the followini: purposes: 

(a) Entry lenterP.dl in the register of' the circuit court fur such olh<·r county and the rl1:rk of 

that court shall I.hereupon satisfy the judgment upon the records of that courL 

(b) Recording [A ,rnti.~fuclion may also be recorded] in ttw County Clcr·k Lien H.1,c:urd 1n any 

county in which a certified copy of the judgment or lien record abstract was recorded. 

(7) I Unli>~s /ht' c/erll of !he courl in which the judgn!l'nl wus rcnJaed soona turns uu,·r the money 

paid lo the clerh on /he judgment lo /he person de/amined by such cour/ lo be enlilleJ lherl'lu, the c/erll 

:;hall /urn the money over to the appropriale fiscal o[/foer, who shall give the cleric Jupli,:ut,, ree1:1j,1~ 

lher,'{or. One of the receipls shall be filed wilh th<· papas in the case in which sud, judgmenl was 

rendered, and the olha shu/1 b,· rclairr,:d hy lhe cfrrh. The /1sc11I of/teer s}111/JI The dc•rk shall, at auy 

time, pay the 1110111:y over to the person who shall be dc:t,,rrnined to be entitlc•d tht•rel<) by the ord1~r 

of' the court in which Lhe jud1:me11L was lri•r,d,·rt'.d) givc!n. 

SECTION 7. ORS 20.220 is amended to read: 

20.220. (I) An appeal may be takc:n from a judgmPnt under ORCP 68 C.{4) [on /he allowance ancl 

laxation on allowing or denying allor11ey foes land! or costs and Jisliursc:ments 011 qiiestiorn; of law 

only, as in other cases. On such appeal the statemc·nl of attorm,y fc.,s (w1dJ or costs ;111d disburse

ments, the objPctions thereto[,) and the judgrn,:nt rendered thereon!, and /he exrl'pliuns, ,f uny, I shall 

constitute the trial court file, as defined in ORS 19_005. 

(2) If an appeal is taken from a jud1,"111ent under ORS 19.010 before tlw trial court enters 

a judgnient under ORCP 68 C.(4), any necessary modification of the app•~al shall he pursuant 

to rules of the appellate court. 

(3) When an appeal is taken from a jud1,'Tllent under ORS 19.010 to which an award of 

attorney fees or costs and disbursements relates: 

(a) If the appellate court reverses the judgn1ent, the award of attornl'y fees or costs and 

disbursements shall be deemed reversed; or 

(b) If the appellate court modifies the judi,'Tllent such thut the party who wns uwurded 

attorney fees or costs and disbursements is no loni::er entitled to the award, the party 

{<,I 
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agains t whom attorney fees or costs and disbui·sen11, ncs wen~ awarded nu1y n10,w fur relief 

under OHCP 71 D.(l)(e). 

SECTION 8. OHS 24.125 is arrK·ml,,d lo n·<1d : 

2-1.125. (1) At the tinu, of the lili11g uf the fon•ign jud1:1rn·11t , the judgn11•111 c:redi1u1· ,ir tlw n·,·di 

lol''s lawyer i;hall 111.ikl: and Iii,• with rlw d, .•r·k uf tl11~ nHJl'l ;111 allida\'il scllir,g li,rlh tlu, 11a111,~s and 

last -know11 post -oflic:e, adclrpssc:s ol' tit,'. judg111e11t Jel,tur aJl(J tire, judgrrn·11t neditor, togl'IIH, r with a 

l,;ummuryl separate statement containing the information l'<''lllircd to lw contained in a jud!:"

mcnt u11der ORCP 70 A.(2)(a). 

(2) Promptly upo11 th e filing of tlw fon •ign juclg-rr11•11l and llll' alliclavil, tl11· d,~r ·k slr :,11 mail mitin• 

uf tlw filing- ul' the l(in:ign judguwnl lo tlw j1rdg1rn.•11l dd,tor .11 tlw atldn•ss givc11 and ,-,Ir.di make a 

note of tire 11wili11g in the doc:k(!t. Th,i noliu: shall include, th,• narrre and post oHic,· addn,ss of' r Iii, 

judgmenL creditor and the judgment crcc.litor·'s lawyer, if any, in this st,tll·. In addition, lire judgrrll'nt 

creditor may mail a notice of I.he fili11g of rlic jud1~rne11t to th,• jud,;rrw111 di, l,1.or ilnd 111;1y Iii,· pn",f 

of rnailing with the cler·k. Lack of mailing 11otic-c ol' liling- hy tlu, cl<,rk shall not ,dli:cl llw cnforl'.e

menl procc1)ui11gs if pnwf uf mailing by the judgm(:nl cn,ditor has l,C'e,n filed. 

(3} No execution or other process for l'flliJrc,•nienl of a fi,n•ign jud1:rncr,I fil(·d pursua ul lo OHS 

24.105 to 2.J .125, 24 .135 and 24 .155 tu 24.175, c,xc,•pt a j11dgmc11t, d1ecn,c, or orde:r of a r:011rt of tin , 

Ur,ited States, shall isi;ue until five days af'te:r rtw ,Lite !lie jud1:111•·nr, affidavit and sPparale 

statement (and summary] r,,quired [unda ORCP 70 A.I in subsection (I) of this s,•ction a1·,• likd. 

SECTION 9. ORS 23.030 is anu!ndcd to read: 

2:J.030. Except as otherwise provided in this section, lire parr y in whose '. favor a j1al1:1111·11t is 

given, which requires Liu! payment of money, tlw delivery of' r<'al or pe r,;onal prop,·rty , 01· ,·ilht·r ol' 

th,·rn, !may] at any time after the (•11Lry thereof, [und su long us th e judgment rcmuin s a /i,.11,I may 

hav(• a wril of execulion issued for its cnforc:cmcnl. In the case, of' real prope·1·1y: I.I 

(1) No writ shall be issued undt?r this section unless, at the tinrn thP applic-ation for writ 

is made, the judg·nient upon which the writ is issued is docketed in the judi,rnu-nt dockt•t . 

(2) Upon issua11c:c of llw writ, th( , party n•,pwsti111: llw vnit shall hav<' a ccrtili.,d copy of llu• 

writ or an abslr,1tl of' the writ recorded in tlr,• Co1111ty Clt·r·k l.i,·11 H,-.-11nl 111' rlw ,·111111ty 111 " ·hid, 

t lw n•;d pr11p, ·rty is lol'al,~d. 

SECTION IO. ORS 416.4-10 1s amendC'd lo l'l!ad : 

416.440 . (1) The documents required to be filed for purposes of suLsN,lion (2) of tliis st•c

tion include all the following: 

(a) A true: copy ol" any order e,11ten,d uy IIH· administrator or twariugs ollic·,·r p1u·s 11«11l lo Ol<S 

4 lG .400 lo 416.4 70. (, along with I 

(L) A t r ue copy of the return of service, if applicaule•.L I 

(c) A separate statement containing the information required to Le contained m :, judg

ment under ORCP 70 A.(2)(a). 

(2) The documents described under subsection (1) of this section may be filed in the olTi('c 

of the clerk of tlw circuit. court in the county in whi c h l.'ilher th e pitr ... 111 or rh ... dc•fH·11d,·r11 d1ild 

re s ides. Upon receipt of the documC'nts, the de,rk ~h :dl d,,c-kl'l !Ill' orcl,·r in rlic c·ircuil ,·"ur1 j11dg

nw111 duc:kl't. 

(3) Upo11 dock,·tini: under subsection (2) of this section, the ordC'r sh<tll h;1ve all rh ... fiiru·, 

e ff,,ct and attributes nf a docketed orde r or de c: n"' of the c:irc:uit court, i11d11di11g hut 11 o t lir11ill'd 

to: 

I 71 
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feet, board measure, on the harvesting of all 
merchantable forest products harvested on forest 
land on or after July 1, 1989, and prior to July 1, 
1991. 

SECTION 3. ORS 321.028 is amended to read: 
321.028. (1) The purpose of the tax levied by 

ORS 321.015 (3) is to derive revenues to defray the 
costs of administering the Oregon Forest Practices 
Act, ORS 527.610 to 527.730, in an amount not to 
exceed 40 percent of the total expenditures approved 
by the Legislative Assembly for this purpose, in
cluding salary adjustments approved by the Legisla
tive Assembly for fiscal years [1988 and 1989] 1990 
and 1991. 

(2) Notwithstanding ORS 291.238, the moneys 
transferred to the State Forestry Department Ac
count under ORS 321.152 (3) are appropriated con
tinuously for and shall be used by the State 
Forester, under the supervision and direction of the 
board, for the purposes of administering the Oregon 
Forest Practices Act (ORS 527.610 to 527.730). 

Approved by the Governor July 22, 1!)89 
Filed in the office of Sl!cretnry of Stnte July 24, l!J89 

CHAPTER 767 

AN ACT 118 2100 

Relating to forest log brand fees; amending ORS 
532.110 and 532.120. 

Be It Enacted by the People of the State of 
Oregon: 

SECTION 1. ORS 532.110 is amended to read: 
532.110. The fees to be paid to the State Forester 

are as follows: 
(1) For fiJing an application to regis-::er a mark 

or brand and registering the same, including the 
certificate, [$10] $20. 

(2) For filing an application for an assignment 
of a registered mark or brand and registering such 
assignment, including the certificate, [$10] $20. 

(3) For every other certificate of registration, 
including a copy of the written statement or assign
ment, [$10] $20. 

(4) For each copy of any drawing, the reasonable 
expense of preparing it. 

(5) For renewing brands or marks, [$10] $20. 

SECTION 2. ORS 532.120 is amended to read: 
532.120. All fees collected by the State Forester 

under ORS 532.010 to 532.140 shall be paid into the 
State Treasury, credited [to the General Fund and 
auailable for general gouernmental expenses] to the 
State Forestry Department Account and avail· 
able for expenses associated with ORS 532.010 to 
532.140. 

Approved by thl! Governor July 22. 1989 
Filed in the office or Secretary or Slate July 24, 1989 
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CHAPTER 768 

AN ACT JIU 2127 

Relating to courts; amending ORS 7.010, 7.020, 7.040, 
18.320, 18.410, 19.028, 20.220, 23.030, 24.125, 
416.440 and ORCP 70; and repealing ORS 7.050. 

Be It Enacted by the People of the State of 
Oregon: 

SECTION 1. ORCP 70 is amended to read: 
A. Form. Every judgment shall be in writing 

plainly "[Tci'beTed] titled as a judgment and set forth 
in a separate document. A default or stipulated 
judgment may have appended or subjoined thereto 
such affidavits, certificates, motions, stipulations, 
and exhibits as may be necessary or proper in sup· 
port of the entry thereof. 

A.(1) Content. No particular form of words is 
required, but every judgment shall: 

A.(l)(a) Specify clearly the party or parties in 
whose favor it is given and against whom it is given 
and the relief granted or other determination of the 
action. 

A.(l)(b) Be signed by the court or judge render
ing such judgment or, in the case of judgme,t en
tered pursuant to Rule 69 B.(1), by the clerk. 

A.(2)(a) Mone* judgment; contents, Money 
judgments are JU gments that require the pay
ment of money, including judgments for the 
payment of costs or attorney fees. The require
ments of this subsection are not jurisdictional 
for purposes of appellate review. Money judg
ments shall include all of the following: 

[A.(l}(c) If the judgment provides for the payment 
of money, contain a summary of the type described in 
section 70 A.(2) of this rule.J 

[A.(2) Summary. When required under A.(l)(c) of 
this rule a Judgment shall comply with the require
ments of this part. These requirements relating to a 
summary are not jurisdictional for purposes of appel
late review and are subject to The requirements under 
section 70 A.(3) of this rule. A summary shall include 
all of the following:] 

A.(2)(a)(i) The names of the judgment creditor 
and the creditor's attorney. 

A.(2)[(b)] (a)(ii) The name of the judgment 
debtor. 

A.(2)[(cJ] (a)(iii) The amount of the judgment. 
A.(2)[(dJ] (a)(iv) The interest owed to the date 

of the judgment, either as a specific amount or as 
accrual information, including the rate or rates of 
interest, the ba)ance or balances upon which inter
est accrues, the date or dates from which interest 
at each rate on each balance runs, and whether in
terest is simp)e or compounded and, if compounded, 
at what intervals. 

[A.(2}(e) Any specific amounts awarded in the 
judgment that are taxable as costs or attorney fees.] 

A.(2)[(f)] (a)(v) Post-judgment interest accrual 
information, including the rate or rates of interest, 
the balance or balances upon which interest accrues, 
the date or dates from which interest at each rate 
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on each balance runs, and whether interest is simple 
or compounded and, if compounded, at wlmt inter
vals. 

A.(2)[(gJ] (a)(vi) For judgments that accrue on a 
periodic basis, any accrued arreanlges, required fur
ther payments per period nnd accrual dates. 

A.(2)(a)(vii) If the judgment awards costs 
and disbursements or nttorney fees, that they 
are awarded and any specific amounts awarded. 
This subparagraph does not require inclusion of 
specific amounts where such will be determined 
later under Rule 68 C. 

[A.(3) Submittin and certi •in'! summary. The 
following app y to I ie summary es~ribed unJer sec· 
lion 70 A.(2) of this rule:] 

[A.(3)(a) The summary shall be served on the op· 
posing parties who are not in default or on their at· 
torneys of record as required under ORCP 9.] 

[A.(3)(b) The attorney for the party in whose favor 
the judgment is rendered or the party directed to pre· 
pare the judgment shall certify on the summary that 
the information in the summary accurately reflects the 
judgment.] 

A.(2)(b) Form. To comply with the require
ments of paragraph A.(2)(a) of this rule, the re
quirements in that paragraph must be presented 
in a manner thnt complies with all of the fol
lowing: 

A.(2)(b)(i) The requirements must be pre
sented in n separate, discrete section imme
diately above the judge's signature if the 
judgment contains more provisions than just the 
requirements of paragraph A.(2)(a) of this rule. 

A.(2)(b)(ii) The separate section must be 
clearly labeled at its beginning as a money 
judgment. 

A.(2)(b)(iii) The separate section must con
tain no other provisions except what is specif
ically required by this rule for judgments for the 
payment of money. 

A.(2)(b)(iv) The requirements under para
graph A.(2)(a) of this rule must be presented in 
the same order as set forth in that paragraph. 

A.(3) If the proposed judgment does not 
comply with the requirements in subsections 
A.(1) and (2) of this ruJe, it shall not be signed 
by the judge, If the judge signs the judgment, it 
shall be entered in the register whether or not 
it complies with the requirements in subsections 
A.(1) and (2) of this rule. 

B. Entrfi of judgments. 
B.(l) F11ng; entry; notice. All judgments shall be 

filed and notation of the filing shall be entered in 
the register by the clerk. The clerk [shall], on the 
<lute judgment is entered, shall mail a notice of the 
dntc of entry of the judgment in the register and 
shall mail a copy of the entry in the judgment 
docket. If the judgment was not docketed in the 
judgment docket, the clerk shall give notice of 
this fact. The clerk shall mail the notice to the 
attorneys of record, if any, of each party who is not 
in default for failure to appear. If a party who is not 
in default for failure to appear docs not have nn at-
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torney of record, such notice shall be mailed to the 
party. The clerk also shall make a note in the 
(judgment docket] register of the mailing. In the 
entry of all judgments, except a judgment by default 
under Ruic 69 B.(1), the clerk shall be subject to the 
direction of the court. Entry of judgment in the 
register and docketing of the judgment in the 
judgment docket shnll not be delayed for taxation 
of costs, disbursements, and attorney fees under 
Ruic 68. 

B.(2) Judgment effective upon entry. 
Notwithstanding ORS 3.070 or any other rule or 
statute, for purposes of these rules, a judgment is 
effective only when entered in the register as pro• 
vidcd in this rule. 

B.(3) Time for entry. The clerk shall enter the 
judgment in the register within 24 hours, excluding 
Saturdays and legal holidays, of the time the judg
ment is filed. When the clerk is unable to or omits 
to enter judgment within the time prescribed in this 
subsection, it may be entered any time thereafter. 

C. Submission of forms of jud~ment. Attorneys 
shall submit proposed forms for Jugment at the di
rection of the court rendering the judgment. The 
proposed form must comply with section A. of 
this rule, When so ordered by the court, the pro
posed form of judgment shall be served five days 
prior to the submission of judgment in accordance 
with Rule 9 B. The proposed form of judgment shall 
be filed and proof of service made in accordance 
with Ruic 9 C. 

D. "Clerk" defined. Reference to "clerk" in this 
rule shall mclude the clerk of court or any person 
performing the duties of that office. 

SECTION 2. ORS 7.010 is amended to read: 
7.010. (1) The records of the circuit, district and 

county courts include a register, judgment docketL 
execution docket] and jury register. 

(2) The record of the Supreme Court and the 
Court of Appeals is a register. 

(3) All references in this chapter to the clerk or 
court administrator relate to the office of the clerk 
or court ndministrator of the appropriate trial or 
appellate court. 

SECTION 3. ORS 7.020 is amended to read: 
7.020. The register is a record wherein the clerk 

or court administrator shall enter, by its title, every 
action, suit or proceeding commenced in, or trans
ferred or appealed to, the court, according to the 
date of its commencement, transfer or appeal. 
Thereafter, [until the entry of judgment in the regis
ter,] the clerk or court ndministrator shall note 
thcrcinL according to] nil the following: 

(1) The date [thereof, the] of any filing [or 
return] of any paper or process. L or] 

(2) The date of making, filing and entry of any 
ord.?r, [rule] judgment, ruling or other direction of 
the court in or concerning such action, suit or pro
ceeding. 

(3) Any other information required by stat
ute, court order or rule. 
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SECTION 4. ORS 7.040 is amended to read: 
7.040. (1) The judgment docket is a record 

wherein the clerk or court administrator shall 
docket judgments for the Jmyment of money and 
such othet• judgments and decrees [are docketed] as 
specifically provided by statute. The judgment 
docket shall contain the following: 

(a) For other than judgments for the pay
ment of money, the judgment docket shall con
tain the information specifically required by the 
statute requiring the information to be docketed 
or by court order or rule. 

(b) For judgments for the payment of money, 
the judgment docket shall contain the following in
formution: 

(A) Judgment debtor. L·] 
(B) Judgment creditor. {;] 
(C) Amount of judgment. [;] 
(D) Date of entry in register. L·J 
(E) When docketed. [;J 
(F) Date of appeal. [;] 
(G) Decision on appeal. L·] 
(H) Any execution or garnishment issued by 

the court and the return on any execution or 
garnishment. 

(I) Satisfaction, when entered. L·] 
(J) Other such information as muy be deemed 

necessary by court ot·der or court rule. 
(2) The judgment docket shall be maintained 

only during the duration of an enforceable judgment 
or until such time as a full satisfaction of judgment 
is entered. 

[(3j Not less than 90 days prior to the destruction 
of the original judgment docket, the clerk or court 
administrator shall notify the State Arcliiuist of the 
pending de.,;/ruction of such docket. The State 
Archiuist may inspect the judgment docket and may 
retain such records for the state archiues.J 

(3) Notwithstanding paragraph (b) of sub
section (I) of this section, n clerk is not liable 
for failure to docket a judgment or to enter 
specific information on the judgment docket 
where the judgment for the payment of money 
is required to but docs not comply with ORCP 
70 A.(2). 

(4) The clerk is not liable for any entering 
of information in the judgment docket that re
flects information actually contained in a judg
ment or decree whether or not the information 
in the judgment or decree is correct or pt·operly 
presented. 

SECTION 5, ORS 18.320 is amended to read: 
18.320. (1) Immediately after the entry in the 

registe1· of jud15ment for the payment of money in 
any action the clerk shall docket the judgment in 
the judgment docket, noting thereon the duy, hour 
and minute of such docketing. The clerk shall rely 
on the existence of a separate section within the 
judgment for those judgments subject to ORCP 
70 A.(2) in determining whether the judgment is 
a judgment for the payment of money and shall 
only docket therefrom. 
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(2) With respect to any judgment docketed in a 
circuit court judgment docket, the following apply: 

(a) At any time thereafter, so long as the ori
ginal judgment remains in force under ORS 18.360, 
and is unsatisfied in whole or part, the judgment 
creditor, or the agent of the judgment creditor, may 
have recorded a certified copy of the judgment or a 
lien record abstract in the County Clerk Lien Re
cord for any other county in this state. 

(b) Upon recC'ipt, the county clerk shall record 
u certified copy of the judgment or a lien record ab
stract in the County Clerk Lien Record maintained 
under ORS 205.130, noting thereon the day, hour and 
minute of such recording. 

(c) A certified copy or a lien record abstract of 
any judgment renewed pursuant to ORS 18.360 may 
likewise be recorded in the County Clerk Lien Re
cord in another county. 

(d) A certified copy of the judgment, or a certi
fied copy of any renewed judgment under ORS 
18.360, or lien record abstract of either, shall be re
corded in any county other than in the county where 
a judgment is originally docketed in order for that 
judgment to be a lien upon the real property of the 
judgment debtor in that county. 

SECTION 6, ORS 18.410 is amended to read: 
18.410. (1) This section establishes a proce

dure to obtain a satisfaction for a judgment for 
the payment of money when any person, against 
whom exists u judgment for the payment of money 
or who is interested in any property upon which any 
such judgment is a lien, is unable to obtain a sat
isfaction from a judgment creditor for any rea
son. The following apply to a procedure under 
this section: 

(a) The procedure and all filings, entries and 
other actions relating to the procedure are to 
be considered as a continuation of the original 
action in which the judgment was entered. 

(b) No appearance fee shall be charged for 
proceeding under this section, 

(2) A person described in subsection (1) of 
this section may request the court which gave 
the judgment to dete1•mine whether the judg
ment has been paid in full or to determine the 
amount necessary to satisfy the judgment at a 
specific time in the future, To make such re
quest, the person must do all of the following: 

(a) File a motion with the court accompanied 
by an affidavit setting forth all the following, to 
the extent known to the person: 

(A) The date of entry and principal amount 
of the judgment. 

(B) The rate of interest and the date the rate 
of interest Legan. 

(C) The date or dates and amounts of any 
payments on the judgment. 

(D) Any amount the person believes is re
maining to be paid on the judgment. 

(E) Supporting mathematical calculations. 
(F) Any other information necessary or 

helpful to the court in making its determination. 
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(h) Serve the motion and supporting affidavit 
on the judgment ct•editor and, if the person 
making the 1·equest is not the judgment debtor, 
on the judgment debtor. If the motion is filed 
within one year of the date of entry of the 
judgment to which the motion for satisfaction 
relates, service shall be made ns provided in 
ORCP 9. If the motion is filed more than one 
year after the date of entry of the judgment to 
which the motion for satisfaction relates, ser
vice shall be made as provided in ORCP 7. 

(c) File proof of service with the court. 
(3) Any pa1•ty served under pnl'agraph (b) of 

subsection (2) of this section shalJ have 21 days 
or such additional time as may be allowed by 
the court within which to serve and file a re
sponding affidavit with the court setting forth 
those parts of the or•iginal affidavit with which 
the person disagrees and any supporting infor
mation or mathematical calculations necessary 
to support the contentions of the objecting 
party. 

(4) Not Jess than seven days after notice of 
hearing given to the person filing the motion 
and to the parties served with the motion, the 
court shall hear and determine the issues be
tween the parties in a summary fashion without 
a jury. All the following apply to the court pro
ceeding: 

(a) The cou1·t shall give the parties a rea
sonable opportunity to present evidcncP- relevant 
to any factual issues in dispute as sh·own by the 
affidavits. 

(b) If the court, based on the record and 
sufficient evidence, is satisfied that the person 
making the request is entitled to relief, the 
court shall issue an order stating all the fo)]o\\
ing: 

(A) That the judgment has been satisfied in 
full or, if the judgment has not been satisfied in 
fu)l, the specific amount that will satisfy the 
judgment on a date or within a period of time 
specified in the order. 

(B) The party or parties to whom the money 
is owed. 

(c) If the court finds that the judgment 
creditor's failure to file a satisfaction of judg
ment pursuant to ORS 18.350 wns wilful, the 
court, on motion, may do either or both of the 
following: 

(A) The court may require the judgment 
creditor to pay to the demanding party a sum 
of money determined to be reasonable as attor
ney fees, costs and disbursements by awarding 
the demanding party a separate judgment for 
such costs. 

(B) The court's order may specify that the 
demanding party may satisfy the judgment by 
paying such amounts determined by the court 
to be necessary to satisfy the judgment less that 
sum of money the court determines to be rea
sonable as attorney fees, costs and disburse
ments. 
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(5) [may pay the amount due on such judgment 
to the clerk of the court ill which the judgment teas 
rendered, and] If the order provides that the 
judgment has been satisfied or if money is paid 
to the clerk in the amount and within the time 
specified in the order, the clcr·k shall thereupon 
satisfy the judgment upon the records of the court. 

(6) If such judgment has been entered in the re
cords or docketed in the judgment docket in any 
other county than the county in which it wus ren
dered, then a certified copy of the satisfaction may 
be used for any of the following puqmses: 

(a) Entry [entered] in the register of the circuit 
court for such other county and the clerk of that 
court shall thereupon satisfy the judgment upon the 
records of that court. 

(b) Recording [A satisfaction may also be re
corded] in the County Clerk Lien Record in any 
county in which a certified copy of the judgment or 
lien record abstract was recorded. 

(7) [Unle.~s the clerk of the court in which the 
judgment was rendered sooner turns over the money 
paid to the clerk on the judgment to the per:;011 deter
mined by such court to be e11titled thereto, the clerk 
shall turn the money over to the appropriate fiscal of
ficer, who shall give the clerk duplicate receipts 
therefor. One of the receipts shall be filed with the 
paper.~ in the case in which such judgment was ren
dered, and the other shall be retained by the clerk. 
The fiscal officer shall] The clerk shaJJ, at any 
time, pay the money over to the person who shall 
be determined to be entitled thereto by the order of 
the court in which the judgment was [rendered] 
given. 

SECTION 7. ORS 20.220 is amended to read: 
20.220. (1) An appeal may be taken from a judg

ment under ORCP 68 C.(4) [on the allowance and 
taxation of] allowing or denying attorney fees 
[and] or costs and disbursements on questions of law 
only, ns in other cases. On such appeal the state
ment of attorney fees [and] or costs and disburse
ments, the objections therctoL] and the judgment 
rendered thcreonL and the exceptions, if any,] shall 
constitute the trial court file, as defined in ORS 
19.005. 

(2) Ir an appeal is taken from a judgment 
under ORS 19.010 before the trial court enters a 
judgment under ORCP 68 C.(4), any neeessal'y 
modification of the appeal shnlJ be pursuant to 
rules of the appellate court. 

(3) When an appeal is taken from a judgment 
under ORS 19.010 to which an award of attorney 
fees or costs and disbursements relates: 

(n) If the appellate court reverses the judg
ment, the awar·d of attorney fees or costs and 
disbursements shall be deemed reversed; or 

(b) If the appellate court modifies the judg
ment such that the party who was awarded at
torney fees or costs and disbursements is no 
longer entitled to the award, the party against 
whom attorney fees or costs and disbursements 
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were awarded may move for relief under ORCP 
71 B.(l)(e). 

SECTION 8. ORS 24.125 is amended to read: 
24.125. (1) At the time of the filing of the foreign 

judgment, the judgment creditor or the creditor's 
lawyer shall muke and file with the clerk of the 
court an affidavit setting forth the names and last
known post-office addresses of the judgment debtor 
und the judgment creditor, together with a 
[summary] separate statement containing the in
formation required to be contained in a judgment 
under ORCP 70 A.(2)(a). 

(2) Promptly upon the filing of the foreign judg
ment and the affidavit, the clerk shall mail notice 
of the filing of the foreign judgment to the judgment 
debtor at the address given and shall make a note 
of the mailing in the docket. The notice shall in
clude the name and post-office address of the judg
ment creditor and the judgment creditor's lawyer, if 
any, in this state. In addition, the judgment creditor 
may mail a notice of the filing of the judgment to 
the judgment debtor and may file proof of mailing 
with the clerk. Lack of mailing notice of filing by 
the clerk shall not afTect the enforcement pro
ceedings if proof of mailing by the judgment creditor 
has been filed. 

(3) No execution or other process for enforce
ment of a foreign judgment filed pursuant to ORS 
24.105 to 24.125, 24.135 and 24.155 to 24.175, except 
u judgment, decree or order of a court of the United 
States, shall issue until five days after the date the 
judgment, affidavit and separate statement [and 
summary] required [under ORCP 70 A.] in sub
section (1) of this section arc filed. 

SECTION 9. ORS 23.030 is amended to read: 
23.030. Except as otherwise provided in this 

section, or as otherwise provided by law, the 
party in whose favor a judgment is given, which re
quires the payment of money, the delivery of real or 
personal property, or either of them, [may] at any 
time after the entry thereof, [and so long as the 
judgment remains a lien,] may have a writ of exe
cution issued for its enforcement. In the case of real 
property: LJ 

(1) No writ shall be issued under this section 
unless, at the time the application for writ is 
made, the judgment upon which the writ is is
sued is docketed in the judgment docket. 

(2) Upon issuance of the writ, the party re
questing the writ shall have a certified copy of the 
writ or an abstract of the writ recorded in the 
County Clerk Lien Record of the county in which 
the real property is located. 

SECTION 10. ORS 416.440 is amended to read: 
416.440. (1) The documents required to be 

filed for purposes of subsection (2) of this sec
tion include all the following: 

(a) A true copy of any order entered by the ad
ministrator or hearings officer pursuant to ORS 
416.400 to 416.470. L along with] 
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(b) A true copy of the return of service, if ap
plicable. LJ 

(c) A separate statement containing the in
formation required to be contained in a judg
ment under ORCP 70 A.(2)(a). 

(2) The documents described under sub
section (1) of this section may be filed in the office 
of the clerk of the circuit court in the county in 
which either the parent or the dependent child re
sides. Upon receipt of the documents, the clerk 
shall docket the order in the circuit court judgment 
docket. 

(3) Upon docketing under subsection (2) of 
this section, the order shall have all the force, ef
fect and attributes of a docketed order or decree of 
the circuit court, including but not limited to: 

(a) Lien effect; L] 
(b) Ability to be renewed pursuant to ORS 

18.360; [,] and 
(c) Ability to be enforced by supplementary pro

ceedings, contempt of court proceedings, writs of 
execution and writs of garnishment. 

SECTION 11. ORS 7.050 is repealed. 

SECTION 12. ORS 19.028 is amended to read: 
19.028. (1) Filing a notice of appeal in the Court 

of Appeals or the Supreme Court may be accom
plished by mail. The date of filing such notice shall 
be the date of mailing, provided it is mailed by reg
istered or certified mail and the party filing the no
tice has proof from the post office of such mailing 
date. Proof of mailing shall be certified by the party 
filing the notice and filed thereafter with the court 
to which the appeal is taken. If the notice is re
ceived by the court on · or before the date by which 
such notice is required to be filed, the party filing 
the notice is not required to file proof of mailing. 

(2) Service of notice of appeal on a party, court 
reporter or the clerk of the trial court, or service of 
a petition for judicial review on a party or adminis
trative agency may be accomplished by first clnss, 
registered or certified mail~ subject to the same 
requirements as filing notice of appeal by mail as 
provided in subsection (1) of this section]. The date 
of serving such notice shall be the date of mail
ing, Proof of mailing shall be certified by the 
party filing the notice and filed thereafter with 
the court to which the appeal is taken. 

(3) Except as otherwise provided by law, the 
provisions of subsections (1) and (2) of this section 
arc applicable to petitions for judicial review, cross 
petitions for judicial review and petitions under the 
original jurisdiction of the Supreme Court or Court 
of Appeals. 

SECTION 13. If House Bill 2460 becomes law, 
section 4, chapter 566, Oregon Laws 1989 (Enrolled 
House Bill 2460), is repealed and ORS 416.440, as 
amended by section 10 of this Act, is further 
amended to read: 
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416.440. (1) The documents required to be filed 
for purposes of subsecti?n (2) of this section include 
all the following: 

(a) A true copy of any order entered by the ad
ministrator or hearings officer pursuant to ORS 
416.400 to 416.470. 

(b) A true copy of the return of service, if appli· 
cable. 

(c) A separate statement containing the informa
tion required to be contained in a judgment under 
ORCP 70 A.(2)(a). 

(2} The documents described under subsection (1) 
of this section [may] shall be filed in the office of 
the clerk of the circuit court in the county in which 
either the parent or the dependent child resides. 
Upon receipt of the documents, the clerk shall 
docket the order in the circuit court judgment 
docket. 

(3} Upon docketing under subsection (2) of this 
section, the order shall have all the force, effect and 
attributes of a docketed order or decree of the cir
cuit court, including but not limited to: 

(a) Lien effect; 
(b) Ability to be renewed pursuant to ORS 

18.360; and 
(c) Ability to be enforced by supplementary pro

ceedings, contempt of court proceedings, writs of 
execution and writs of garnishment. 

(4) Notwithstanding subsections (2) and (3) 
of this section, the docketing of an order en
tered by the administrator or hearings officer 
dries not pr,~clude any subsequent proceeding or 
l'C,11edy avanable under ORS 416.400 to 416.470. 

Approvl!d by the Governor July 22, l!lS9 
Filed in the ortice of Sl!cretnry of Slnlc July 24, 198!1 

CHAPTER 769 

AN ACT JIii 2237 

Relating to forest lands; creating new prov1s1ons; 
amending ORS 321.015, 477.230, 477.295, 477.750, 
477.760, 477.775 and 477.880; and repealing ORS 
477.275 and 477.285. 

Be It Enacted by the People of the State of 
Oregon: 

SECTION 1, ORS 321.015 is amended to read: 
321.015. (1) There hereby is levied a privilege tax 

of five cents per thousand foct, board measure, upon 
taxpayers on the harvesting of all merchantable for
est products harvested on forest lands. 

(2) In addition to the tax levied by subsection (1) 
of this section, there hereby is levied a forest pro
ducts harvest tax upon taxpayers of [15] 30 cunts per 
thousand feet, board measure, on all merchantable 
forest products harvested on [protected] forest lands 
for the payment of benefits as provided in ORS 
321.005 to 321.185, 321.560 to 321.600 and 477.440 to 
477.460. 

(3) In addition to the taxes levied under sub
sections (1) and (2) of this section, there hereby is 
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levied a privilege tnx upon taxpayers on the hal'· 
vesting of all merchantable forest products harvested 
on forest land for the purposes described in ORS 
321.028. 

(4) Subject to subsection (5) of this section, the 
taxes shall be measured by and be applicable to each 
per thousand feet, board measure, on the total 
quantity of forest products harvested in this state 
measured by use of any log scale which is or may 
be in general use in the logging industry and which 
is designed to meusure total volume of merchantable 
forest products in board feet. However, if the de
partment finds that the scale used by any taxpayer 
in computing the taxes due under ORS 321.005 to 
321.185 and 321.560 to 321.600 docs not accurately 
reflect the total quantity of merchantable forest 
products harvested by the taxpayer, it may require 
the taxpayer to adopt another log scale in general 
use in the industry which in the department's opin
ion will accurately reflect merchantable harvest in 
board feet. 

(5) The first 25,000 feet, board measure, of forest 
products harvested annually by any taxpayer during 
each fiscal year shall be excluded from the total 
quantity of harvested forest products which consti
tutes the measure of the taxes under ORS 321.005 to 
321.185 and 321.560 to 321.600. 

SECTION 2. Section 3 of this Act is added to 
and made a part of ORS 477.205 to 477.291. 

SECTION 3. (1) In addition to any other assess
ment prescribed by ORS 477.205 to 477.291, in any 
fiscal year in which the Emergency Fire Cost Com
mittee determines that the reserve base of the 
Ore9on Forest Land Protection Fund is less than $10 
mill,1on, a surcharge shall be levied and assessed in 
the amount of $20 for each improved lot or parcel. 

(2) All surcharge moneys collected pursuant to 
this section shall be paid into the Oregon Forest 
Land Protection Fund. 

(3) As used in this section, a lot or parcel is 
"improved" if it is indicated as improved in the 
county assessor's property classification files. 

SECTION 4. ORS 477.760 is amended to read: 
477.760. (1) The reserve base of the Oregon For

est Land Protection Fund is [$6] $10 million. On or 
about the last day of February of each year the 
Emergency Fire Cost Committee shall meet and de
termine the unencumbered balance of the fund as of 
the preceding February 16. 

(2) In order to maintain the reserve base of 
the fund at $10 million, the Emergency Fire Cost 
Committee may request appropriate transfers 
of moneys by the State Treasurer to the fund in 
accordance with ORS 293.205 to 293.225. Repay
ment of any such transfers shall be made from 
moneys paid into the fund pursuant to ORS 
321.015 (2), 477.880 and section 3 of this 1989 Act 
and from such other moneys as may be credited 
to the fund therefor. 




