~J (=3 s =N W [Ny

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

CLASS ACTIONS
Rule 32
Fogtkok
F Notice and exclusion.
F(1) When ordering that an action be maintained as a class action under this rule, the court
shall direct that notice be given to some or all members of the class under subsection E(2) of
this rule, shall determine when and how this notice should be given and shall determine
whether, when, how, and under what conditions putative members may elect to be excluded
from the class. The matters pertinent to these determinations ordinarily include: (a) the nature
of the controversy and the relief sought; (b) the extent and nature of any member's injury or
liability; (c) the interest of the party opposing the class in securing a final resolution of the
matters in controversy; (d) the inefficiency or impracticality of separately maintained actions to
resolve the controversy; (e) the cost of notifying the members of the class; and (f) the possible
prejudice to members to whom notice is not directed. When appropriate, exclusion may be
conditioned on a prohibition against institution or maintenance of a separate action on some or
all of the matters in controversy in the class action or a prohibition against use in a separately
maintained action of any judgment rendered in favor of the class from which exclusion is
sought.
F(2)

(i) Prior to the entry of a judgment against a defendant the court shall request
members of the class who may be entitled to individual monetary recovery to submit a
statement in a form prescribed by the court requesting affirmative relief which may also, where
appropriate, require information regarding the nature of the loss, injury, claim, transactional
relationship, or damage.

(i)  The form of the statement shall be designed to meet the ends of justice. In

determining the language and form of the [statement] documents to be sent class members
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under subsection F(2)i) or {ii), the court shall consider at least: (a) the nature of the acts of

the defendant], |; (b) the amount of knowledge a class member would have about the extent of
such member's damages|, |; (¢) the nature of the class including the probable degree of

sophistication of its members and any special needs created by class members’ disabilities;

{(d) whether it is abppropriate for the statement to be prepared in alternative formats, such

as large type, Braille, or in languages in addition to English], ]; and (e) the availability of

relevant information from sources other than the individual class members.

(iii) When the names and addresses of the class members can reasonably be

determined from the defendant’s business records and individual monetary recoveries are

capable of calculation without the need for individualized adjudications, the court,

instead of requiring the statement referred to in subsection F(2)(i), may direct the

defendant to send each class member notice of (a) the amount of the monetary recovery

that has been calculated for that person and (b) that person’s right fo request exclusion

from the class. All class members who do not request exclusion within the time specified

by the court shall be deemed to have requested affirmative relief in the calculated

amount,

(iv) The amount of damages assessed against the defendant shall not exceed the total
amount of damages determined to be allowable by the court for [each] all individual class
members who [Aas] have filed {a] the statement required by the court under subsection F(2){i)

or who are deemed to have requested affirmative relief under subsection F(2)(iii},

assessable court costs, and an award of attorney fees, if any, as determined by the coutt.

(v) H the parties agree and the court approves, any of the procedures set forth in

subsection F{2)(i) to subsection F(2)(iv) mayv be waived in a particular case.

F(3) [Failure of |If a class member fails to file [a] the statement required by the court fwill

be grounds for entry of judgment dismissing such class member ’s] under subsection F(2)(i) or

if a class member requests exclusion under subsection F(2)(iii) within the time specified by
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the court, that person’s claim for [individual] monetary recovery shall be dismissed without
prejudice to the right to maintain an individual, but not a class, action for such claim.

F(4) ing in subsections F(2) or F(3) is intended fo allow the court to award an

moneta that is nof claimed either because a class member failed to file the

statement required by the court under subsection F(2)(1), or because a class member

requested exclusion under subsection F(2)(iif) within the time specified by the court.

F[(4)1(5)Plaintiffs shall bear costs of any notice ordered prior to a determination of liability.
The court may, however, order that defendant bear all or a specified part of the costs of any
notice included with a regular mailing by defendant to its current customers or employees. The
court may hold a hearing to determine how the costs of such notice shall be apportioned.
F[(5)J(6)No duty of compliance with due process notice requirements is imposed on a
defendant by reason of the defendant including notice with a regular mailing by the defendant
to current customers or employees of the defendant under this section.

F{(6)1(T)As used in this section, "customer” includes a person, including but not limited to a

student, who has purchased services or goods from a defendant.

LI
N Attorney fees, costs, disbursements, and litigation expenses.
N(1)(a) Attorney fees for representing a class are subject to control of the court.
N{1Xb) If under an applicable provision of law a defendant or defendant class is entitled

to attorney fees, costs, or disbursements from a plaintiff class, only representative parties and
those members of the class who have appeared individually are liable for those amounts. If a
plaintiff is entitled to attorney fees, costs, or disbursements from a defendant class, the court
may apportion the fees, costs, or disbursements among the members of the class.

N(I)(c) If the prevailing class recovers a judgment that can be divided for the purpose,
the court may order reasonable attorney fees and litigation expenses of the class to be paid from

the recovery.
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N()(d) The court may order the adverse party to pay to the prevailing class its

reasonable attorney fees and litigation expenses if permitted by law in similar cases not

involving a class.

N(I)(e) In determining the amount of attorney fees for a prevailing class the court shall
consider the following factors:

N(1)eXi) The time and effort expended by the attorney in the litigation, including the

nature, extent, and quality of the services rendered;

N(1)(e)ii)  Results achieved and benefits conferred upon the class;

N(1)eXiii)  The magnitude, complexity, and uniqueness of the litigation;

N(1)e)iv)  The contingent nature of success; and

N(I)Xe)(v)  Appropriate criteria in [DR 2-106 ] Rule 1.5 of the Oregon [Code] Rules of

Professional {Responsibility] Conduct.

N(2) Before a hearing under section C of this rule or at any other time the court

directs, the representative parties and the attorney for the representative parties shall file with

the court, jointly or separately:

N(2)(a) A statement showing any amount paid or promised them by any person for the

services rendered or to be rendered in connection with the action or for the costs and expenses

of the litigation and the source of all of the amounts;

N2)}b) A copy of any written agreement, or a summary of any oral agreement, between

the representative parties and their attorney concerning financial arrangement or fees; and

N(2)(c) A copy of any written agreement, or a summary of any oral agreement, by the

representative parties or the attorney to share these amounts with any person other than a

member, regular agsociate, or an attorney regularly of counsel with the law firm of the

representative parties' attorney. This statement shall be supplemented promptly if additional

arrangements are made.

e o s s ol
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ORCP 32 - 7/06/06 DRAFT as inclusion

F Notice and exclusion.

F(1) When ordering that an action be maintained as a class action under this rule, the court
shall direct that notice be given to some or all members of the class under subsection E(2) of
this rule, shall determine when and how this notice should be given and shall determine
whether, when, how, and under what conditions putative members may elect to be excluded
from the class. The matters pertinent to these determinations ordinarily include: (a) the nature
of the controversy and the relief sought; (b) the extent and nature of any member's injury or
liability; (¢) the interest of the party opposing the class in securing a final resolution of the
matters in controversy; (d) the mefficiency or impracticality of separately maintained actions to
resolve the controversy; (e) the cost of notifying the members of the class; and (f) the possible
prejudice to members to whom notice is not directed. When appropriate, exclusion may be
conditioned on a prohtbition against institution or maintenance of a separate action on some or
all of the matters in controversy in the class action or a prohibition against use in a separately
maintained action of any judgment rendered in favor of the class from which exclusion is
sought.

F(2)

(1) Prior to the entry of a judgment against a defendant the court shall request
members of the class who may be entitled to individual monetary recovery to submit a
statement in a form prescribed by the court requesting affirmative relief which may also, where
appropriate, require information regarding the nature of the loss, injury, claim, transactional
reiationship, or damage.

(i) The form of the statement shall be designed to meet the ends of justice. In

determining the language and form of the staterrent documents to be sent class members under

subsection F(2)(1} or (iii), the court shall consider at least; (a) the nature of the acts of the

defendant;; (b) the amount of knowledge a class member would have about the extent of such
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1 | member's damages;; (¢) the nature of the class including the probable degree of sophistication

2 | ofits members and any special needs created by class members’ disabilities; (d) whether it is

3 | appropriaie for the statement 10 be nrepared in alternative formats, such as large type, Braille,

4 | orinlanguages in addition to English;; and (e) the availability of relevant information from

3 | sources other than the individual class members.

6 (ii1) When the names and addresses of the class members can reasonably be determined

7 | from the defendant’s business records and individual monetary recoveries are capable of

8 | calculation without the need for individualized adjudications, the court, instead of requiring the

9 | statement referred to in subsection F(2)(i), may direct the defendant to send each class member

10 | notice of (a) the amount of the monetary recovery that has been calculated for that person and

11 1 (b) that person’s right to request inclusion in the class.

12 (iv) The amount of damages assessed against the defendant shall not exceed the total
13 | amount of damages determined to be allowable by the court for each all individual class

‘14 | members who has have filed a the statement required by the court under subsection F(2)(i) or

15 | (ii1), assessable court costs, and an award of attorney fees, if any, as determined by the court.

16 {v) If the parties agree and the court approves, any of the procedures set forth in

17 | subsection F(2)(1) to subsection F{2)(iv) mayv be waived in 4 particular case.

18 | F(3) _ Fathureoflf a class member fails to file a the statement required by the court withbe

19 | grommdsforentry of fudgnment-disnissing-suchclassmember®s under subsection F(2)(1) or (iii),
20 | that person’s claim for mmdividat monetary recovery shall be dismissed without prejudice to

21 { the right to maintain an individual, but not a class, action for such claim.

22 1 F(4)  Nothing in subsections F(2) or F(3) is intended to aliow the court to award any

23 | monetary recovery that is not claimed etther because a class member failed 1o file the statement

24 | required by the court under subsection F(2)}1) or (111) within the time specified by the court,

25 | FE&)(5)Plaintiffs shall bear costs of any notice ordered prior to a determination of liability. The

26 | court may, however, order that defendant bear all or a specified part of the costs of any notice

PAGE -2 ORCP 32 - 7/06/06 DRAFT as inclusion



10
11
12
13
i14
15
i6
17
18
19
20
21
22
23
24
25
26

included with a regular mailing by defendant to its current customers or employees. The court

may hold a hearing to determine how the costs of such notice shall be apportioned.

FE5(6)No duty of compliance with due process notice requirements is imposed on a defendant
by reason of the defendant including notice with a regular mailing by the defendant to current

customers or employees of the defendant under this section.

Fto)(7)As used in this section, "customer” includes a person, including but not limited to a

student, who has purchased services or goods from a defendant.

e
N Attorney fees, costs, disbursements, and litigation expenses.

N(1)(a) Attorney fees for representing a class are subject to control of the court.

N{1)(b) If under an applicable provision of law a defendant or defendant class is entitled

to attorney fees, costs, or disbursements from a plaintiff class, only representative parties and

those members of the class who have appeared individually are liable for those amounts. Ifa

plaintiff is entitled to attorney fees, costs, or disbursements from a defendant class, the court

may apportion the fees, costs, or disbursements among the members of the class.

N(D)(c) If the prevailing class recovers a judgment that can be divided for the purpose,

the court may order reasonable attorney fees and litigation expenses of the class to be paid from

the recovery.

N{1)(d) The court may order the adverse party to pay to the prevailing class its

reasonable attorney fees and litigation expenses if permitted by law in similar cases not

invoiving a class.

N{1)(e) In determining the amount of attorney fees for a prevailing class the court shall
consider the following factors:

N(1){e)() The time and effort expended by the attorney in the litigation, including the

nature, extent, and quality of the services rendered;

N(1)}(e)i) Results achieved and benefits conferred upon the class,
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N{1)(e)(iit)  The magnitude, complexity, and uniqueness of the litigation;

N{1)(e}iv)  The contingent nature of success; and

N{IYe)(v)  Appropriate criteria in BR2=106 Rule 1.5 of the Oregon €ode Rules of
Professional Responsibitity Conduct.

N(2) Before a hearing under section C of this rule or at any other time the court
directs, the representative parties and the attorney for the representative parties shall file with
the court, jointly or separately:

N(2)(a) A statement showing any amount paid or promised them by any person for the
services rendered or to be rendered in connection with the action or for the costs and expenses
of the litigation and the source of all of the afnounts;

N{2}(b) A copy of any written agreement, or a summary of any oral agreement, between
the representative parties and their attorney concerning financial arrangement or fees; and
N(2)(c) A copy of any written agreement, or a sumimary of any oral agreement, by the
representative parties or the attorney to share these amounts with any person other than a
member, regular associate, or an attorney regularly of counsel with the law firm of the
representative parties' attorney. This statement shall be supplemented promptly if additional

arrangements are made,
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ORCP 32 - 7/06/06 DRAFT as exclusion

F Notice and exclusion.

F(1) When ordering that an action be maintained as a class action under this rule, the court
shall direct that notice be given fo some or all members of the class under subsection E(2) of
this rule, shall determine when and how this notice should be given and shall determine
whether, when, how, and under what conditions putative members may elect to be excluded
from the class. The matters pertinent to these determinations ordinarily include: (a) the nature
of the controversy and the relief sought; (b} the extent and nature of any member's injury or
liability; (¢) the interest of the party opposing the class in securing a final resolution of the
matters in controversy; (d) the inefficiency or impracticality of separately maintained actions to
resolve the controversy, (e) the cost of notifying the members of the class; and (f) the possible
prejudice to members to whom notice is not directed. When appropriate, exclusion may be
conditioned on a prohibition against institution or maintenance of a separate action on some or
all of the matters in controversy in the class action or a prohibition against use in a separately
maintained action of any judgment rendered in favor of the class from which exclusion is
sought,

F(2)

48] Prior to the entry of a judgment against a defendant the court shall request
members of the class who may be entitled to individual monetary recovery to submit a
statement in a form prescribed by the court requesting affirmative relief which may also, where
appropriate, require information regarding the nature of the loss, injury, claim, transactional
relationship, or damage.

(ii)  The form of the statement shall be designed to meet the ends of justice. In

determining the language and form of the statement documents o be sent class members under

subsection F(2)(1) or (ii1), the court shall consider at least: (a) the nature of the acts of the

defendant;; (b} the amount of knowledge a class member would have about the extent of such
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member's damagess; (c) the nature of the class including the probable degree of sophistication

of its members and any special needs created by class members’ disabilities; (d) whether it is

appropriate for the statement to be prepared in alternative formats, such as large type, Braille,

or in languages in addition to Englishs; and (e) the availability of relevant information from

sources other than the individual class members.

{(ii1) When the names and addresses of the class members can reasonably be determined

from the defendant’s business records and individual monetary recoveries are capable of

calculation without the need for individualized adiudications, the court, instead of requiring the

statement referred to in subsection F(2)(1), may direct the defendant to send each class member

notice of (a) the amount of the monetary recovery that has been calculated for that person and

{b) that person’s right to request exclusion from the class. All class members who do not

request exclusion within the time specified by the court shall be deemed to have requested

affirmative relief,

(iv} The amount of damages assessed against the defendant shall not exceed the total
amount of damages determined to be allowable by the court for each all individual class

memberg who fras have filed a the statement required by the court under subsection F(2)(i) or

who are deemed to have requested affirmative relief under subsection F(2)(iii), assessable court

costs, and an award of attomey fees, if any, as determined by the court.

(v) Ifthe parties agree and the court approves, any of the procedures set forth in

subsection F(2)(1) to subsection F(2)(iv) mav be waived in a particular case.

F(3) _ Fathureoflf a class member fails to file # the statement required by the court wittbe
groumdsforentry-of judgment-dismissmg-suchclassmember*s under subsection F(2)(M) or if a

class member requests exclusion under subsection F(2)ii1) within the time specified by the

court, that person’s claim for mdivrduat monetary recovery shall be dismissed without

prejudice to the right to maintain an individual, but not a class, action for such claim.

/i
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F(4) Nothing in subsections F(2) or F(3) is intended to allow the court to award any

monetary recovery that is not claimed either because a class member failed to file the statement

reguired by the court under subsection F(2)(i), or because a ¢lass member requested exclusion

under subsection F(2)(i11) within the time specified by the court.

FEH{5)Plaintiffs shall bear costs of any notice ordered prior to a determination of lability. The
court may, however, order that defendant bear all or a specified part of the costs of any notice
included with a regular mailing by defendant to its current customers or employees. The court
may hold a hearing to determine how the costs of such notice shall be apportioned.

FES6)No duty of compliance with due process notice requirements is imposed on a defendant
by reason of the defendant including notice with a regular mailing by the defendant to current
customers or employees of the defendant under this section.

FE(T)As used in this section, "customer” includes a person, including but not limited to a

student, who has purchased services or goods from a defendant.

%ok % ok R

N Attorney fees, costs, disbursements, and litigation expenses.

N(1)}a) Attorney fees for representing a class are subject to control of the court,

N(1Xb) If under an applicable provision of law a defendant or defendant class is entitled

to attorney fees, costs, or disbursements from a plaintiff class, only representative parties and
those members of the class who have appeared individually are liable for those amounts. If a
plaintiff is entitled to attorney fees, costs, or disbursements from a defendant class, the court
may apportion the fees, costs, or disbursements among the members of the class.

N(1)(c) If the prevailing class recovers a judgment that can be divided for the purpose,
the court may order reasonable attorney fees and litigation expenses of the class to be paid from
the recovery.

N(1)}d) The court may order the adverse party to pay to the prevailing class its

reasonable attorney fees and litigation expenses if permitted by law in simtlar cases not

PAGE -3 ORCP 32 - 7/06/06 DRAFT as exclusion



1 | involving a class.

2 | N(ixe) In determining the amount of attorney fees for a prevailing class the court shall

3 consider the following factors:

4 | N(D(e)(1) The time and effort expended by the attorney in the litigation, including the

5 | nature, extent, and quality of the services rendered;

6 | N(I)¥e)(i)) Results achieved and benefits conferred upon the class;

7 | N(1Xe)(iii)  The magnitude, complexity, and uniqueness of the litigation;

8 | N(I)}e)(iv)  The contingent nature of success; and
9 | N(1)e)v) Appropriate criteria in BPR-2=166- Rule 1.5 of the Oregon €ode Rules of
10 | Professional Respomstbitity Conduct.
PN Before a hearing under section C of this rule or at any other {ime the court
12 | directs, the representative parties and the attorney for the representative parties shall file with
13 | the court, jointly ot separately:

114 N(2)a) A statement showing any amount paid or promised them by any person for the
15 | services rendered or to be rendered 1n connection with the action or for the costs and expenses
16 | of the litigation and the source of ail of the amounts;

17 1 N(2)}b) A copy of any written agreement, or a summary of any oral agreement, between
18 | the representative parties and their attorney concerning financial arrangement or fees; and

19 1 N(2)(c) A copy of any written agreement, or a summary of any oral agreement, by the
20 | represeniative parties or the attorney to share these amounts with any person other than a

21 | member, regular associate, or an attorney regularly of counsel with the law firm of the

22 | representative parties’ attorney. This statement shail be supplemented promptly if additional

23 | arrangements are made.

24
25

26
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F Notice and exclusion.

F(1) When ordering that an action be maintained as a class action under this rule, the court shall direct that notice be
given to some or all members of the class under subsection E(2) of this rule, shall determine when and how this
notice should be given and shall determine whether, when, how, and under what conditions putative members may
clect to be exchuded from the class. The matters pertinent to these determinations ordinarily include: (a) the nature of
the controversy and the refief sought; (b) the extent and nature of any member's injury or liability; (c) the interest of
the party opposing the class in securing a fisal resolution of the matters in controversy; (d) the inefficiency or
impracticality of separately maintained acticns to resolve the controversy; (&) the cost of notifying the members of
the class; and (f) the possible prejudice to members to whom notice is nat directed, When appropriate, exclusion
may be conditioned on a prohibition against institution or maintenance of a separate action on some or all of the
matters in controversy in the class action or a prohibition against use in a separately maintained action of any
judgment rendered in favor of the class from which exclusion is sought.

F(2} Prier to the entry of & judgment against a defendant the court shall request members of the class who may be
entitled to individual monetary recovery to submit a statement in a form prescribed by the court requesting
affirmative relief which may also, where appropriate, require information regarding the nature of the loss, injury,
claim, transactional relationship, or damage. Notwithstanding the forepoing, no such statement shall be required
when: {a) the parties agree to waive statements, and the court approves: or (b) the names and addresses of class
members are reasonably identifiable from the defendant’s business records and individual monetary recovery are
capable of caleulation without the need for individualized hearings. When statements are dispensed with under the
preceeding sentence, that act shall not be interpreted as allowine class members to receive a share of anv unclaimed
monetary recovery (inchuding without limitation, under a theory of “fluid class recovery” or ¢y pres). The form of
the statement shali be designed to meet the ends of justice. In determining the lapguage of the request and the form
of the statement, the court shall consider at least: (a) the nature of the acts of the defendani, (b) the amount of
knowledge a class member would have about the extent of such member's damages, (¢) the nature of the class
including the probable degree of sophistication of its members and any special needs created by class members’
disabilities, {d) whether it is appropriate for the statement to be prepared in alternative formats, such as large tvpe,
Braille, or in lanpuapges other than English, (e) whether it is appropriate to address a request for statements fo an
individual or entity other than the class member, and () the availability of relevant information from sources other
than the individual class members. I stalements are required by the court, the Fhe amount of damages assessed
against the defendant shall not exceed the total amount of damages determined to be allowable by the court for each
individual class member who has filed a statement required by the court, assessable court costs, and an award of
attorney fees, if any, as determined by the court.

F(3) Failure of a class member to file a statement required by the court will be grounds for entry of judgment
dismissing such class member's claim for individual monetary recovery without prejudice to the right to maintain an
individual, but not a class, action for such claim.

F(4} Plaintiffs shall bear costs of any notice ordered prior to a determination of liability. The court may, however,
order that defendant bear all or a specified part of the costs of any notice included with a regular mailing by
defendant to is current customers or employees. The court may hold a hearing to determine how the costs of such
notice shal be apportioned,

F{5}y No duty of complance with due process netice requirements is imposed on a defendant by reason of the
defendant including notice with a regular maiting by the defendant to current customers or employes of the
defendant under this section.

F{6} As used in this section, "customer" includes a person, including but not limited 1o a student, who has purchased
services or goods from a defendant.
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RULE 32
CLASS ACTIONS

* * * *

F. HNotice and exclusion.

F{1) When ordering that an action be maintained as a class
action under this rule, the court shall direct that notice be
given tc some or all members of the class under subsaection E(2) of
this rule, shall determine when and how thig notice should be
given and ghall determine whether, when, how, and under what
conditions putative members may elect to be excluded from the
class. The matters pertinent to these determinations ordinarily
include: (a) the nature of the controversy and the relief sought;
(bl the extent and nature cf any member’s injury or liability; ()
the interest cof the party cpposing the ¢lasg in securing a final
resolution of the matters in c¢ontroversy; {(d) the inefficlency or
impracticality of separately maintained actions to resolve the
controversy; (e) the cost of notifyving the members of the class;
and (f) the possgible prejudice to memberg to whom notice is not
directed. When appropriate, exclusioen may be conditioned on a
prohibition against institution or maintenance of a separate
action on some or all of the matters in controversy in the c¢lass
action or a prohibiiion againgt use In a separately maintained
action of any judgment rendered in favor of the class from which
exclusion is sought.

7(2) Prior to the entry of a final judgment against a
defendant the court [shall reguest] may reguire members of the
class who may be entitled to individual monetary redovery to
submit & [statement in a form] claim form prescribed by the court
regquesting affirmative relief which may also, where appropriate,
require information regarding the nature of the loss, injury,
claim, transactional relationship, or damage. When reguired,
[Tlthe [statement] claim form shall be designed to meet the ends
of justice. In determining [the form of the statement] whether to

regquire a claim form and what form it shall take, the court shall
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consider the nature of the acteg of the defendant, the amount of
knowledge a class member would have about the extent of such
member’s damages, the nature of the class including the probable
degree of sophistication of its members, the probable cost of
administering claim forms, the possible preijudice to the parties

and class members of omitting the claim form, the probable size of

the classg, the probsble size of individual clags members’ claimg,

and the availability of relevant information from sources other

than the individual class members. When the court reguires a
glaim form, [TIlthe amount of damages assessed against the

defendant shall not exceed the total amount of damages determined
ro be allowable by the court for each individual class member who
hag filed & statement regquired by the courkt, assessable court
coste, znd an award of attorney fees, if any, as determined by the
court.

F{3) When a claim form ig reguired, [Fifailure of a class

member to £ile a statement reguired by the court will be grounds
for entry of judgment dismissing such class member’s claim for
individual monetary recovery without prejudice to the right to
maintain an individual, but not a clase, action for such claim.

F(4) Plaintiffs shall bear costsg of any notice ordered prior
tec a determination of liability. The court may,‘hDWever, order
that defendant bear all or a specified part of the costs of any
notice included with a regular mailing by defendant to its current
cugtomers or employvees. The court may hold a hearing to determine
how the costs of such notice shall be apportioned.

F{5}) No duty of compliance with due process notice
requirements is imposed on a defendant by reason of the defendant
including notice with a regular mailing by the defendant to
current customers or emploves of the defendant under this section.

F{6) As used in this section, “customer” includes a person,
including but not limited to a student, who has purchased services
or goods from a defendant.
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