
1 PRODUCTION OF DOCUMENTS AND THINGS AND ENTRY

2 UPON LAND FOR INSPECTION AND OTHER PURPOSES

3 W~~

4 *****

5 B Procedure.

6 B(I) A party may serve [the] l! request on the plaintiff after commencement of the

7 action and on any other party with or after service of the summons on that party. The request

8 shall [set out the] identify any items requested for inspection, copying, or related acts

9 [that the requesting party desires to inspect either] by individual item or by category [and]

10 described [each item and category] with reasonable particularity[.], designate any Il!nd or

11 other property upon which entry is requested. and [The request] shall specify a reasonable

12 [time,] place].] and manner for [making] the inspection. copying. entry. and [performing the]

13 related acts.

14 B(2) A request shall not require a defendant to produce or allow inspection. copying.

15 !m!ry. or other related acts before the expiration of 45 days after service of summons, unless

16 the court specifies a shorter time. Otherwise, within 30 days after service of a request in

17 accordance with subsection B(I) of this rule. or such other time as the court may order

18 or the parties may agree upon in writing, [The] l! party [that receives service ofa request]

19 shall [comply with the request unless that party objects to the request, with a statement of

20 reasons for each objection, before the time specified in the request for allowing the inspection

21 and performing the related acts.] serve a response that includes the following:

22 B(2)(a) a statement that. except as specifically objected to, any requested item

23 within the party's possession or custody is provided, or will be provided or made

24 available within the time allowed and at the place and in the manner specified in the

25 request. which items shall be organized and labeled to correspond with the categories in

26 the request;
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8(2)(b) as to any requested item not in the party's possession or eustody, a

statement that reasonable effort has been made to obtain it, unless specifically objected

to, or that no such item is within the party's control;

8(2)(c) as to any land or other property, a statement that entry will be permitted

as requested unless specifically objected to; and

8(2)(d) any objection to a request or a part thereof and the reason for each

objection.

8(3) Any objection not stated in accordance with subsection 8(2) of this rule is

waived. Any objection to only a part of a request shall clearly state the part objected to.

An objection does not relieve the requested party of the duty to comply with any request

or part thereof not specifically objected to. [An objection to part ofan item or category ofa

requested item shall specify the objectionable part.]

8(4) A party served in accordanee with subsection 8(1) of this rule [The duty to

comply with the request] is under a continuing duty during the pendency of the action[.] to

produce promptly any item responsive to the request and not objected to which comes

into the party's possession, custody, or control. [Notwithstanding any other response or

objection, a party that subsequently discovers any document or thing that the request identifies

shall produce or allow inspection ofthe item, or object in the manner described in this

paragraph, within a reasonable time after discovering the item.]

8(5) A party who moves for an order under Rule 46 A(2) regarding any objection

or other failure to respond or to permit inspection, copying, entry, or related acts as

requested, shall do so within a reasonable time. [Theparty submitting the request may move

for an order under Rule 46 A with respect to any objection to or other failure to respond to the

request or any part thereof, or anyfailure to permit inspection as requested.]

* * * * *
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1 VERSION A Red1ined with Current ORCP 43B

2

3 ORCP43 B

4 B. Procedure. B(l) A party may serve the a request on the plaintiff after

5 commencement of the action and on any other party with or after service of the summons on

6 that party. The request shall set Ottt the identify any items requested for inspection,

7 copying, or related acts that the lCqnesting pM ty desires to inspe.ct eithCl by individual item

8 or by category and described each item and category with reasonable particularityr, designate

9 any land or other property upon which entry is requested, and shall specify a reasonable

10 time; place-and manner for making the inspection, copying, entry and the related acts.

11 B(2) Within 30 days after service of a request in accordance with subsection B(l)

12 of this rule, or such other time as the court may order or the parties may agree upon in

13 writing, but not less than 45 days after service of the summons if the request is served on

'4 a defendant, A reqtlest shall not reqtlire a defendant to plOdtlee or allo", inspection, copying,

15 entI~, or other related acts before the expiration of45 days after seniee ofsUlnlllons, tllliess

16 the comt specifies a ShortCl time. TIle a party that reeei,es ser vice ofa leqnes', shall serve a

17 response that includes the following:

18 (a) a statement that, except as specifically objected to, any requested item within the

19 party's possession or custody is provided, or will be provided or made available within

20 the time allowed and at the place and in the manner specified in the request, which items

21 shall be organized and labeled to correspond with the categories in the request;

22 (b) as to any requested item not in the party's possession or custody, a statement that

23 reasonable effort has been made to obtain it, unless specifically objected to, or that no

24 such item is within the party's control;

25 (c) as to any land or other property, a statement that entry will be permitted as requested

.6 unless specifically objected to; and

(d) any objection to a requestor a part thereof and the reason for each objection. comply
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1 wiHl the request unless that party objeets to the request, with a statement of reasons for each

2 objection, before the time specificd in the request for allo",ing the inspection and performing

3 the related acts:-

4 B(3) Any objection not stated in accordance with subsection B(2) of this rule is

5 waived. Any objection to only a part of a request shall clearly state the part objected to.

6 An objection does not relieve the requested party of the duty to comply with any request

7 or part thereof not specifically objected to. An objeetion to part of an item or category ofa

8 requested item shall specify the objectionable pM!.

9 B(4) A party served in accordance with subsection B(l) is under a continuing

10 duty during the pendency of the action to produce promptly of this rule shall promptly

11 produce any item responsive to the request and not objected to which comes into the

12 party's possession, or custody, or contro during the pendency ofthe action. The duty to

13 comply ~,ith the reqtJest is a contilltJing doty dtlling tile pendency of the action,

.:I Not"'ithstanding M1) otiKr response or objection, a party tirat subseqttentry diSCOvers any

15 doctJment or tiling tilat the request identifies shaH plOdtJce or aHo", inspection ofthc item, or

16 object in tire marmcr described in this pMagraph, ",ithin a rcasonable time after disco ,ering tire

17 item:-

18 B(5) A party who moves for an order under Rule 46A(2) regarding any objection or

19 other failure to respond or to permit inspection, copying, entry, or related acts as

20 requested, shall do so within a reasonable time. The pMt)' submitting the request may mo ,e

21 for an order under Rule 46 A with respect to ally objection to or other faill1le to respond to the

22 request or Mry part tirereof, or M1) faiil1le to permit inspcction as requested,

23
Commentary: The trial court has inherent authority to require a party to produce a

24 privilege log.

25

6
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ORCP 43 B Version A Redline

2 BPI occdltl co- B(l) A party may serve the a request on the plaintiff after

3 commencement of the action and on any other party with or after service of the summons on that

4 party. The request shall set Otlt the identify any items requested for inspection, copying, entry,

5 and related acts. that the requesting pmty desires to inspeet either by indi \ idti<'tl item or by

6 eategory and deseribe each item and eategory with reasonable pmtieulmity. The reqtlest shall

7 speeify a reasonable time, plaee, and mm11ler for making the inspeetion and perrorming the related

8 aets. A reqtlest shall not reqdire a defcndmrt to prodtlee or allow inspection or other related acts

9 berore the expiration of45 days after seniee ofstlmmons, mrless the eomt speeifies a shorter

10 time. The pmry that reeei yes serviee of a reqt1Cst shall eomply with the reqtlest tlnless ',hat par',y

11 objeets to the reqtlest, with a statemerrt of reasons for eaeh objection, before the time specified in

12 the reqtlcst for allowing the inspectionmld perrorming the relatcd aets. An objection to pmt ofan

13 item or catcgory of a reqtlested item shall specify thc objcctionable pmt. The dtlty to comply "ith

l thc reqtlest is a contintling dtlty dming thc pendency of the action. Notvoithstmtding My other

15 response or objection, a pmry that stlbseqtlerrtly disco ,ers mlY doetllnent 01 tiling that the reqtlest

16 identifies shall prodtlce 01 allow inspection ofthc item, or object in the manner dcscribcd in this

17 pmagraph, vvitirin a reasonable time after discovering the item. The party submitting thc leqtlest

18 may mo ve fOI an order tlnder Rule 46 A with respeet to any objeetion t-o 01 otiler fail me to

19 respond to the request or any part thereof, or any failure to permit inspection as requested.

20 B(2) Within 30 days after service of a request in accordance with subsection B(l) of

21 this rule, or such other time as the court may order or the parties may agree upon in

22 writing, a party shall serve a response, which shall include:(a) a statement that, except as

23 specifically objected to, any requested item within the party's possession or custody is

24 provided, or will be provided or made available within the time allowed and at the place

25 and in the manner specified in the request, which items shall be organized and labeled to

6 correspond with the categories in the request;
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(b) as to any requested item not in the party's possession or custody, a statement that

2 reasonable effort has been made to obtain it, unless specifically objected to, or that no such

3 item is within the party's control;

4 (c) as to any land or other property, a statement that entry will be permitted as requested

5 unless specifically objected to; and

6 (d) any objection to a request or a part thereof and the reason for each objection.

7 B(3) Any objection not stated in accordance with subsection B(2) of this rule is

8 waived. Any objection to only a part of a request shall clearly state the part objected to. An

9 objection does not relieve the requested party of the duty to comply with any request or part

10 thereof not specifically objected to.

11 B(4) A party served in accordance with subsection B(l) of this rule shall promptly

12 produce any item responsive to the request and not objected to which comes into the party's

13 possession or custody during the pendency of the action.

4 B(5) A party who moves for an order under Rule 46A(2) regarding any objection or

15 other failure to respond or to permit inspection, copying, entry, or related acts as requested,

16 shall do so within a reasonable time.

17

18
Commentary: The trial court has inherent authority to require a party to produce a

19 privilege log.

20

21

22

23

24

25
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VERSION B Redlined with Current ORCP 43B

2

3 ORCP 43 B

4 B(l) Proccdtllc. A party may serve the a request on the plaintiff after

5 commencement of the action and on any other party with or after service of the summons on

6 that party. The request shall set onHhe- identify any items requested for inspection,

7 copying, or related acts that the reqtlCs',ing parry desires to inspect either by individual item

8 or by category and described each item and category with reasonable particularity-, designate

9 any land or other property upon which entry is requested, and shall specify a reasonable

10 time, place, and manner for the inspection, copying, entry and related acts. The reqnest

11 shall specify a reasonable time, place, and marmet fur making the inspection and per funning

12 the related acts. A teqtlest shall not reqtlire a def'endant-to prodtlee or allow inspection or o',her

13 related acts before the expiration of 45 days after sen ice of Stlnnnons, tlnless the comt

4 specifies a shorter time. The parry that recei.es ser vice of a reqtlest shall comply with the

15 reqtlest mdess that party objects to the reqtlest, with a statement of reasons for each objection,

16 befure ,'lIe time specified in the reqtlest fur allowing the inspection arId performing the telated

17 acts. An objection to part of an item or category ofa requested item shall specify the

18 objectionable part. The dtlry to comply ,vith the reqtlest is a eontinning dnt:Y dtlling the

19 pendCltC) of the action. Notwi'dtstartding any other responsc or objection, a patty that

20 subscquently disco,ers any docnmCltt or thing that the reqnest identifies shall prodtlce Ot

21 allow inspection of the item, or object in the marmer described in this paragraph, within a

22 reasonable time after disco.ering the item. The party submitting the reqtlest may mo.e for arr

23 order tlnder Rtlle 46 A "ith respect to any objection to 01 other failme to respond to the

24 reqtles', or arty part thereof, or arty failme to permit inspection as teqtleste&.

25 B(2) A request shall not require a defendant to produce or allow inspection,

'6 copying entry, or other related acts before the expiration of 45 days after service of
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1 summons, unless the court specifies a shorter time. The party who receives service of a

2 request shall serve a response that includes the following:

3 (a) a statement that, except as specifically objected to, any requested item within the

4 party's possession or custody is provided, or will be provided or made available within

5 the time allowed and at the place and in the manner specified in the request, which

6 items shall be organized and labeled to correspond with the categories in the request;

7 (b) as to any requested item not in the party's possession or custody, a statement that

8 reasonable effort has been made to obtain it, unless specifically objected to, or that no

9 such item is within the party's control;

10 (e) as to any land or other property, a statement that entry will be permitted as

11 requested unless specifically objected to; and

12 (d) any objection to a request or a part thereof and the reason for each objection.

13 B(3) Any objection not stated in accordance with subsection B(2) of this rule is

4 waived. Any objection to only a part of a request shall clearly state the part objected to.

15 An objection does not relieve the requested party of the duty to comply with any request

16 or part thereof not specifically objected to.

17 B(4) A party served in accordance with subsection B(l) ofthis rule shall

18 promptly produce any item responsive to the request and not objected to which comes

19 into the party's possession or custody during the pendency of the action.

20 B(S) A party who moves for an order under Rule 46A(2) regarding any objection

21 or other failure to respond or to permit inspection, copying, entry, or related acts as

22 requested, shall do so within a reasonable time.

23
Commentary: The trial court has inherent authority to require a party to produce a

24 privilege log.

25

6
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1 ORCP43 B

2 B(1) A party may serve a request on the plaintiff after commencement of the action

3 and on any other party with or after service of the summons on that party. The request shall identify

4 any items requested for inspection, copying, or related acts by individual item or by category

5 described

6 with reasonable particularity, designate any land or other property upon which entry is

7 requested,

8 and shall specify a reasonable place and manner for the inspection, copying, entry, and related acts.

9 B(2) Within 30 days after service ofa request in accordance with subsection B(l) of this

10 rule, or such other time as the court may order or the parties may agree upon in writing, a party shall

11 serve a response, which shall include:

12 (a) a statement that, except as specifically objected to, any requested item within the party's

13 possession or custody is provided, or will beprovided or made available within the time allowed and

4 at the place and in the

IS manner specified in the request, which items shall be organized and labeled to correspond with the

16 categories in the request;

17 (b) as to any requested item not in the patty's possession or custody, a statement that reasonable

18 effort has been

19 made to obtain it, unless specifically objected to, or that no such item is within the party's control;

20 (c) as to any land or other property, a statement that entry will be permitted as requested unless

21 specifically objected to; and

22 (d) any objection to a request or a part thereof and the reason for each objection.

23 B(3) Any objection not stated in accordancewith subsection B(2) ofthis rule is waived. Any

24 objection to only a part of a request shall clearly state the part objected to. An objection does not

25 relieve the requested party of the duty to comply with any request or part thereof not specifically

'6 objected to.
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B(4) A party served in accordance with subsection B(I) of this rule shall promptly produce

2 any item responsive to the request and not objected to which comes into the party's possession or

3 custody during the pendency of the action.

4 B(5) A party who moves for an order under Rule 46A(2) regarding any objection or other

5 failure to respond or to permit inspection, copying, entry, or related acts as requested, shall do so

6 within a reasonable time.

7

8 Commentary: The trial court has inherent authority to require a party to produce a privilege log.

9

10

11

12

13
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ORCP 43 B (Draft Version B)

2 B(I) A party may serve a request on the plaintiff after commencement of the action

3 and on any other party with or after service of the summons on that party. The request shall identify

4 any items requested for inspection, copying, or related acts by individual item or by category

5 described

6 with reasonable particularity, designate any land or other property upon which entry is

7 requested,

8 and shall specify a reasonable time, place, and manner for the inspection, copying, entry, and related

9 acts.

10 B(2) A request shall not require a defendant to produce or allow inspection, copying

II entry, or other related acts before the expiration of 45 days after service of summons, unless

12 the court specifies a shorter time. The party who receives service of a request shall serve a

13 response that includes the following:

14 (a) a statement that, except as specifically objected to, any requested item within the party's

15 possession or custody is provided, or will be provided or made available within the time allowed

16 and at the place and in the

17 manner specified in the request, which items shall be organized and labeled to correspond with the

18 categories in the request;

19 (b) as to any requested item not in the party's possession or custody, a statement that reasonable

20 effort has been

21 made to obtain it, unless specifically objected to, or that no such item is within the party's control;

22 (c) as to any land or other property, a statement that entry will be permitted as requested unless

23 specifically objected to; and

24 (d) any objection to a request or a part thereof and the reason for each objection.

25 B(3) Any objection not stated in accordance with subsection B(2) of this rule is waived.

"6 Any objection to only a part ofa request shall clearly state the part objected to. An objection does
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1 not relieve the requested party of the duty to comply with any request or part thereof not

2 specifically objected to.

3 B(4) A party served in accordance with subsection B(1) ofthis rule shall promptly produce

4 any item responsive to the request and not objected to which comes into the party's possession or

5 custody during the pendency of the action.

6 B(5) A party who moves for an order under Rule 46A(2) regarding any objection or other

7 failure to respond or to permit inspection, copying, entry, or related acts as requested, shall do so

8 within a reasonable time.

9

10 Commentary: The trial court has inherent authority to require a party to produce a privilege log.

11

12 *Additions, as compared to the other version, are in bold. Please note that there are also some

13 minor deletions, as compared to the other version, in order to make sentences grammaticaL
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3 B(l) A party may serve a request on the plaintiff after commencement of the action

4 and on any other party with or after service of the summons on that party. The request shall

5 identify any item requested for inspection, copying, or related acts by individual item or by

6 category described with reasonable particularity, and designate any land or other property upon

7 which entry is requested, and shall specify a reasonable place and marmer for the inspection,

8 copying, or related acts.

9 B(2) Within no more than 30 days after being served with a request in accordance

10 with section B(l) of this rule a party shall serve a response including the following: (a) A

11 statement that, except as specifically objected to, any item then within the party's possession or

12 custody and requested for copying, inspection and related acts, is therewith provided, or will be

13 otherwise provided or made available for those purposes, at the time and place, and in the

14 manner specified in the request; (b) indication of the particular request to which any item

15 provided with the statement is responsive; (c) as to any requested item within the party's control,

16 but not provided with the statement or specifically objected to, a statement that reasonable effort

17 has been made to obtain it for the purpose of providing or making it available for inspection,

18 copying and related acts; (d) as to any land or other property entry upon which is

19 requested a statement that entry will be permitted as requested unless the request

20 is specifically objected to, and (e) indication of any request as to which there is no

21 responsive item within that party's possession, custody or control.

22 B(3) Any objection to a request shall be stated specifically in the statement required

23 by subsection B(2) of this rule and shall include any reason therefor. Any

24 objection not so stated is thereby waived. Any objection to only a part of a request

25 shall clearly state the part objected to. An objection does not relieve the

26 requested party of the duty to comply with any request or part thereof not specifically

7.7
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1 objected to.

2 B(4) A party served in accordance with subsection B(l) of this rule is under a duty

3 throughout the pendency of the action promptly to produce in the manuer specified in

4 the request any item responsive to the request and not objected to that is discovered

5 subsequently to service of the statement required by subsection B(2) of this rule.

6 B(5) The party submitting the request shall move within a reasonable time for an order

7 under Rule 46A(2) with respect to any objection or other failure to respond to the request

8 or any part thereof or any failure to permit inspection as requested.
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