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RULE 10

TIME

A. Computation. In computing any period of time pre

scribed or allowed by these rules, by the local rules of any

court, by order of court, or by any applicable statute, the

day of the act, event, or default from which the designated

period of time begins to run shall not be included. The last

day of the period so computed shall be included, unless it is

a Saturday or a legal holiday, including Sunday, in which

event the period runs until the end of the next day which is

not a Saturday or a legal holiday. When the period of time

prescribed or allowed is less than 7 days, intermediate Satur

days, Sundays, and legal holidays shall be excluded in the

computation. As used in this rule, "legal holiday" means legal

holiday as defined in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of

time provided for the doing of any act or the taking of any

proceeding is not affected or limited by the continued exis

tence or expiration of a term of court. The continued exis

tence or expiration of a term of court in no way affects the

power of a court to do any act or take any proceeding in any

civil action which is pending before it.

C. Additional time after service by mail. Whenever a

party has the right or is required to do some act or take some

proceedings within a prescribed period after the service of a
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notice or other paper upon such party and the notice or paper

is served by mail, 3 days shall be added to the prescribed

peri od.

Cor~MENT

Section 10 A. is based upon Federal Rule 6(a}. The
only substantial difference from the time computation provided
in ORS 174.120 is the next to the last sentence of section
10 A. relating to intermediate Saturdays, Sundays, and holidays
for periods of less than 7 days. Section 10 B. was eliminated
from the federal rule in 1968 because federal courts no longer
have terms. Since Oregon courts do have terms, it was included
in this rule. Section 10 C. is based on Federal Rule 6(e).

RULE 11 (RESERVED)
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RULE 10

TIME

A.. Computation. In computing any period of time pre

scribed or allowed by these rules, by the local rules of any

court, by order of court, or by any applicable statute, the

day of the act, event, or default from which the designated

peri od of time begi ns to run shall not be incl uded. The 1ast

day of the period so computed shall be included, unless it is

a Saturday or a legal holiday, including Sunday, in which

event the period runs until the end of the next day which is

not a Saturday or a legal holiday. When the period of time

prescribed or allowed is less than 7 days, intermediate Satur

days, Sundays, and 1ega1 ho 1idays sha11. be exc1uded in the

computation. As used in this rule, "legal ho1 iday" means legal

holiday as defined in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of

time provided for the doing of any act or the taking of any

proceeding is not affected or limited by the continued exis

tence or expiration of a term of court. The continued exis

tence or expiration of a term of court in no way affects the

power of a court to do any act or take any proceeding in any

civil action which is pending before it.

C. Additional time after service by mail. Except for

service of summons, CwJhenever a party has the right or is

required to do some act or take some proceedings within a
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prescribed period after the service of a notice or other paper

upon such party and the notice or paper is served by mail,

3 days shall be added to the prescribed period.

COMMENT

The Council added the prov1s10n to Rule 10 C. to avoid
application of the additional time to service of summons: The
service of summons by mail under ORCP 7 O.(2)(d) (as amended)
has a built-in extension of time of at least 3 days.
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TIME

RULE 10

A Computation. In computing any period of time prescribed or allowed by these

rules, by the local rules of any court, or by order of court[,] the day of the act, event, or default

from which the designated period of time begins to run shall not be included. The last day of

the period so computed shall be included, unless it is a Saturday or a legal holiday, including

Sunday, in which event the period runs until the end of the next day [which] that is not a

Saturday or a legal holiday. If the period so computed relates to serving a public officer or filing

a document at a public office, and if the last day falls on a day when that particular office is

closed before the end of or for all of the normal work day, the last day shall be excluded in

computing the period of time within which service is to be made or the document is to be filed,

in which event the period runs until the close of office hours on the next day the office is open

for business. When the period of time prescribed or allowed (without regard to section C of this

rule) is less than 7 days, intermediate Saturdays and legal holidays, including Sundays, shall be

excluded in the computation. As used in this rule, “legal holiday” means legal holiday as defined

in ORS 187.010 and 187.020. This section does not apply to any time limitation governed by

ORS 174.120.

B Unaffected by expiration of term. The period of time provided for the doing of

any act or the taking of any proceeding is not affected or limited by the continued existence or

expiration of a term of court. The continued existence or expiration of a term of court in no way

affects the power of a court to do any act or take any proceeding in any civil action [which] that

is pending before it.

C Additional time after service by mail, e-mail, facsimile communication, or

electronic service. Except for service of summons, whenever a party has the right to or is

required to do some act [or take some proceedings] within a prescribed period after the service

of a notice or other [paper] document upon [such] that party and the notice or [paper]
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document is served by mail, e-mail, facsimile communication, or electronic service, 3 days

shall be added to the prescribed period.
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